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State of Kaneas

^. Date
December 17 . 5t9-S

'Legslature

Interim Committee Schedule

Committee 
,

Task Force ortRetail
Wheeling :

Kansas Register

]oint Committee on State
Building Construction

Legislative Post'Audi* :"' i

]oint Committee on
Computers and :'

'r':;.r ;l.tl,,l"I ?r: :.,;l: ill
il'f li'":'il:.;ii '

(
, The following committee meetings have been scheduled during the

pdividual qendas available on the lnternet see; http*www.kume

..'r&cenrberl,7
Decernber 18

'.t . l

; . .l'r.".

, December 18
Deaember 19

'

ir,,1,

Doc. No. 0taE9

ril.', '.1, .::.1;

Time :

9:(X) a.m.

10:00 a.m.
9:(X) a.m.

'9130 am.
3:00 p.m.

10:00 a.m.
9:00 a.m.

Decenrber:16 , 52GS
Decembei 17 5-2Gs

527-S

521'-S

531-N
531-N

Telecommunicatior-Ifl .1",.,

foint Committee on Specid
Claims Against the'$tate
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Kansas,Regieter

State of Kansac
Universily of Kansas Medical Center

i,:I ' Notice to Bitlderc
-7 ' 

Sealed bids fpr the item listed below wili be rec€ived
by *re University of Kansas Medical Center, Purchasing
Department,390l Rainbow Blvd., Kansas City, KS 66"1.ffi-
7162, unfrl2 p.m. on the date indicated and then will be
pqbligly operied. Interested bidders may call Peggy Davis
irpJ3issq-fllsfbradditiorul.informition. --

. ,,,i1'.,,..- . .r : 727059

' Barbara Lockhart
';'.''' '',',,, .. PurchasingD[rector

Doc.No. gtsatt

State of Kansas
State Employees Hea-lth Care Cgmmission

Notice of Meeting
A Flealth Care Commission meeting has been sdreduled

from 2 to 4 p.m. Friday, December 20, in Room 313€,
State Capitol 300 S.W. 10th Ave., Tqpeka.For furthpr in-
formatioru contact the Benefie Offic€ at (913) n64?fi0.
: ''' : 

Duane Nightingale
Chair

Doc. No. (118182

State of Kansas
Kansas Council on

Developmental

, .Notice of Meeting , .:'

The lGnsas Council on Developmental Disabilitieswill
rneet from 9 a.m.to 3 p.m. lriday, Decemper 20,.incafe-
teria rooms A & B, Docking State Office Building base-,
men9915 S.W. Harrison, Topeka. The mdeting,isofkfito
trcpublig; r '. 

,, -. .! l,-,,r.;.ij11.;,;;'iJ'

, ' e*"*,i./affi*H
Doc. No. 0f8$3, .,, ...'':dt. r.::.i;'t;.,j

1,,. l':.:t':tl.t::,];t..i

)

$tateofKanma,''
Department of Administration

Division of Archjtectural Serviges,

:.. Neggtlado.ng fur Tqqlnical'Senrices
:Noffoe is hereby given of tre codtmencement of nego-

tiatioq* fof,arr and. wabr'bala1--rcing servis€s and commis:,
sionilg of mechanical and electrical.systems for statg con-

. stnlction projgcts for the sii-month pgTiod from january
'.1":!947 to June 30,1997. Negotiations also are commenc-
iriglor infra$d and lead paint and other hazardous ma--terials 

testin} services.
: .Inteiested-individuals or'firms in the 6ahncing field
mtrst bebertified by the National Enviroirmental Balanc-
ing Bureau or'&e Associated Air. Balance Council. Said
individuals or firms must be engaged in balancing work
on a full-time basis. Balance agencies which are of the
sane parent company as the designers or conhactorc of
a particular proiect n ill not be considered for that proiect.
-Tinirs iniardted in providing these services sh6Ua

, submit an SF 254 form indicating their qualifications, fees
for their rlervices, and geographical araas of the state in
which they are willing to work to Gary Grimes, Division

. of Architectural Services, 625 Polk, Topeka, ffi03-3?f,8,
:(913) 233-9367, ext. 2O4. An original of the SF 254 for4
i$lus attachments as required) should be submitted wiih
htters of interest.

It is the intention of the division to pre-approve a sep
arate group of qualifying balaacing, commissioning and
inlrared contractors and award projects on a rotational

ibasis. If a firm anticipates being limid to specific-sized
proiects, by dollar vbhme or location in the state, that
inf6rmatioh also should be supplied with the r€sporuie.
1 Any,qtrestiorii or expressioni of interest shouli be di-
: rected to Gary- Grimes by 5 p:m. December 27.,

Thaine Hoffmao AIA
Director, Division of

Architecturat Sewices

State of Kansas
tonro-"r Credit Commissioner

Ngfile-o{ !fe1-rng*on P.ropoeed ^.. :; . .,.1

Administrative Regglatlons

The offrce of the Consumer Credit Commissioner will
conduct a public hearing at'10 a.m. Monday, February LQ
in Suite 1001, Jayhawk Tower, 700 S.W,Iacksorr" Topeka
on permanent regulation 75-G26. All interested partigp
may present oral or written commenb and'shall be grven
reaionable opportunity to present theis views.o*-argq;
ments on adoption of this regulation at the hearing. :

The propmed change in the regulation is toimplemerit
changes made to 15 USC 1601 et seq., Regulation M and
Reeulation Z. This will update the Uniform Consumer
Crddit Code to the currenf version of these federal rugo-
lationb and siatutes: There is no etcinomic'imp--act !o 

"thg

industry, State of Kansas or consumers. .

Copi6s of the proposed regulation and the economic
impact statement can be obtained from the office of the
Consumer Credit Commissioner, Suite 1001, Jayhawk
Tower, 700 S.W.Iackson, Topeka, ffi03' (913) 296315U

This 60-day notice constifirtes a public commmt period
for the purpose of receiving written public comments on
the ptoposed perrnanent regulation. Writtirn commen$
mav be zubmifted to the Consumer Credit Commissioner
at tire addreSS above. r;: ' .'r r'. ': , ..;i, i'

: t,, ,.:i., ... t..i,,,.1.. .. , wrluF.Cato$
Conzumer Cr-edit Commissioner

r. t.Doc. No. 018l!16
I

- 
:'

- :'

Doc. No, m8{8lt
l

,.: .:

o *';a, sd;drit & sgeirr6Vol. 15, No. 5Q Decimber 12,1996



' $tatc of lQneae , i ',

Pooled Money fnvestment Board
,:lr,l:;',,,,:,: ',' i 

:: ,.,,.Nqfifre,Of ltfeetinC
TtE Pooted Money Inveshnerrt Board will meet at 10

a.m. Friday, December 13, at the City'Treasurels Ofifice,
Ciry Ha[455N.M"ry Wichita. Allmeetings of *reboard
arc open to the public. For more informatioru crurtact
DianCGates at (9fu) 29f.;ggz2. 

:

:,.:,I.:. . . ,.'.

.' .'l '." 
,,.''...'.. .'l,

Chaimran
etl e14r9-.r,,.r', . -:, - 

,

State of Kaneas
.'r:,',, :',,,i$eat€taty,nf Stltd,,,, . .,,, i ..

NoticeofCogporafpneF.orieited,',
In acordance with K.S.A. t7-75l0,the arHdes of incor-

poration of ttre fo$owing corporations organized under
*re lirws of Karisas'endtfib aultioriW of the*followins for,
eign corpora{gr,rc au*rgrized to d6 business in Kinsas
were forfuited during dre rnon*r sf November 1996 for
failule-to timely frle an annual rtport and pay the arrrual
F.anchif Fx as required by the ?ianfas grin6ral @rpora-
tion code:

...'. \

Kqtssq Rgirter

b$.N9; glsrte.
/

Mclrael Tqr,ner, O.D., P,A.,,.!Vithit4,, t($y,l,r';'rs. i; ?* r,?*ia'i

Ii{id-Am€dcen Rcsttyr Inc, overland'F4$trI($,
Milford Lake As*ociation" krc., Iuhcdon.City, I(S.
Mission Roofing and Repair, Inc., Slrawnee, IG.
Morris Services, lnc., Overland Pdl*, IC9i rl, '. I
New.Annourdale Auto Parts, tnca l(snsm€ity;:X6*is
Ni8ro and $orrs;, hc., Lereia; KS-..,,r, . . i' ;r'," i .,, r ;i t r,"lr
,Oqrqlei Frofi.rerc Constnlctiqn Comprury; Pmb$lg$e
!9r$ry Hardwale, Inc., Bonner Spripgs, K5. : .'. *r",i;
Plaza.Wcst Care Center, Irrc., Tofr.-a;-K5. ."_ r- ,"1 .' -rli::
PrecaolEngirygihg and ltdanuhc{ryjqg; Inc.t .i;ii.,rrri)

Kansas City, KS.'
Quality Food Set'viae, Inc.; f,bpeka,'I(S.' ' ' :';
R L. Sweat Enterprises, Inc., Andover, I(S.
Raiknr Repair, InC., Lenexa" l(5.' t : i ; -'' ;;''';r'l'*'rlr:',i, 

:

SCB,lnc., Raytown" MO.
Shaw Enterpiises, ihc., QhanutciKsj' "1,",: **'r1r:i.i
Sulco, Inc., Sabetha" KS. , r

ffi,tUcffi i;E#; Ministries, Inc.i Grtrtrolf,; lxi. .

Tall"y and Son Flatwork, lnc, Gardner, K$i " '';: ;i't-
The American Benefit Adfiiinistratorf,, Inc., Olathe, I(S.
The Integity Firrancial Crcmp, he.;'Osslunti' Pa*;,tCS.
The Kansas MaveriCk" Inc_. Qre4t Ben4 I(S. il',r'i.-;it';
Western Enterprises, L.L.C.i Overland Parlq KS.
Wichita Area Developnrer*, Inc., W.ichita, I(S. . ;i'1. ,

Zimmerman Clremicil$, hre,lCoffeyviile, K$; , 'K$; ,' ,, I

1.,; , u.r'liifi{iff.Zlnk Cofistrocdott: hcr iglsi,itlee,', !:.:. :

- :.,r. .: PomecticCoqroratione
A.S.P.,'Inc., Emporia KS
Addi$,Inc., Wichita, KS. ,

Aq. $i*4pui$ing Adrninistrato_ry Inc., Ola*re KS.
AVcon Indushies, Inc., Newton" l(S.
B and B Drilling Inc., Widrita, KS.
B M & N Oil Company, Inc., Stafford, I$.
CAC Mold Corporatiorp Wichita, KS.

, Capitol Limolllrq., TsFk+ I($,, r ,.,, ,,

Continmtal Cbrnmtrnications, Inc., Topeka" KS..
Defuag .puilding^ S*rdces, Inc., Missioru KS.

P:ly*S**i* $ystems, htc., Missiorj I(S. .,

Dinkel Custom Wgod Producb, Inc., Victoria,KS.
Fantaeyland-of LiWtence, Inq., Lawrence, t(S.
Giorgro's of HutcJrinso& Inc., Topeka KS.
Gioryio"ir af 'lvfsnliattan: hrq Tope&a;.,I(S,
Gi-orgio's of , Salilra,, Inc., To'peka,, KS
Giorgio's of Topek4 Inc., TopekA, KS.
Giorgio's Restaurants, Inc., Topeka" KS.
Grace Vault Works, hrc.,Iensh Cftv; nS.
Giay Bro{hens,Inc., Kansas Citv, fS
Ffuartland Rowing Association- Manhattan" t$.
'F{igbee & Associates,Inc., Wichita, KS.,
Hub Tool & Supply Co., Inc. of Kansas City,Wichit+Ks."', ,, '':, . , ,rl
l. T. Farnu Inc., Frlolcomb, G. , . ' ,,,

Kansas Antique Tractor Associatiory hc.,
Spting Hill, KS.

trGnsasOrganization of Modrers of Twins Clubs, Inc.,
" Flstcllinso& I(S.

Kirk Excavating Service,Inc., Wichita" KS.
Koeller Enterprises, Inc., Great Ben4 KS.
Konzas Contracting Inc., Pittsbur& KS.
Lynnwood Development Inc.; Wiahita" KS.
Medtrans Systeu",,- lnc., Concordi4 KS.

. . 1r' . i;r ,, ' ,F9itil+i,€rilpO$dOiie'r ]ri1-* i"i::r1Jr{3,,, 
,

$taf agi{cCorrsFprto-rs,,\r,SanQ,Ana,,$g'ii:l',,r*xvr,'
Am-Rail Construction Ind., Trils+ OK. ; :
American Eagle Indusb:les, Inc.; Cheyenne, rtlt:tfj "ir:i': a

American Specialty Corp., Kansas City,.MO.
Asset Protection Team, Ind,'@ktor1 VA. ' -''3",'i-'
Bayway Refining Company; eonpor4 CA. :r., ,-
Behr Paint Corp., Santa Anar{A.
Cal Emblem tiUets,Inc., Fresno CA. - ':ir' i"'rr.i-

Eagle Brands bf Oklahoma tnt., Oklahoma CiW, OK-
Eshmroder !_orytto{gn Company, krc., Libeltf;:Md:
ESlvIR" Inc., Mclean" VA. .l ,
fasnioiaUoru-I";Si.,i;il;ftlO' 

r" "i:': ' ':1'";r ': i

John Sexton & Co., Lisle,,IL, r. .

Lr&bock Radio Pagng Service, lnc., Lubboclq TX.'" 
'

Midwest Ready Mix Coinpany,Inc., Kansas Cfry, MO.
Nefwork Construction Serrices, lnc.7 Raleigh, NC,
Nextel WesternAcgtridson Cory., Mcleai V.A" :, .,,
9K.T 

p"q"tp"m Comganyl I"g, Ory+orna City, OK. ,.,

Packers Central, Inc., Kansf,s City, MO.
Per Mar Security and Researdr Coqr:,,Davgnpprt,.lA.
Research-Cottrell,hnc.,Sornerville,N|. - I, .r,
Reservoir Capital Corporatiur, Baltimore, MD.
foT"y Hill _Chevrolet-GEGfeepEagle, Inc.,

Lansotr, l$, : . i., .'
Spider $agng Corporatio,rl KenC WA. 1 r'r ^,"r'
The Ozarft Regibnal Land Trust, Inc., Carthage, M$.:ru"j
Ihe Right Price,trc. St. Louis, MO. - 

'',.'-
Thrall Aviatioh Servic€, Inic, Guymory OK. ' . :

TRDevelop'rnent,Inc, KaniasCity, UO. ., 1 ;.;,'ritl,i,

t,l

Roqr.Th@ifgh,
$Ecretary o{ 9ta1e. I

,olxrfi0.lhsr|dydssrt''f Vot..15; No. 50' Decembei 12, W&



Nodrn to.Biddsrs 1s3Kansas Register

State of Kansas

\ . Division of PurchasesI
7 Notice to Bidders

: $ealed bids for the following items will'be received by
, the Diiector of Purchases, Room 102, I;andon State Office

&tilding, 900 S.W. Jackson, Topekq, y{il2 p.m. on the
date indicated and then will be publicly opened. Inter-

' ested bldders may call (9L3\ 29G2377 for additional in-
. formation:

' Monday,Decembey2S,lg{ ' '

Iansas Co:tectional Industrbs-Paint remover

Departmentof Wildlife anp ParkrUniform coats
, and hoods, vario-tl-s lgcations

32196
. Kansas.state University-fanuary (1997) meat

products

unilersity * iY Yfft' ceoterlfnilal feed

Rainbow Mental Heatth foiUty-f*oratory services
osr57

r Departrnentof Transportation-Glassware deaning
ove& f"p"tu

L

I KansasStateUniversity-Miscellaneousgroceries
,

Adjutant Generaf s Deparfrrents-Air comPnessor/
Fort Riley

05161 ' ' 't'":'
Kansas State University-seedlings

05162
Uryyersity of Kansas--Fumish all labor and materials

for driller repair

Departmerrt 
"r 

rr"t p"li#ln-moa ;tgn;*q,,,','
Chanute and Salina | :. r, . I r,

05154
Lansing Correctional Facility-Drywall and metal

track/studs 
0516s

Department of Health and Environment-:H$h '': '

volume copier
05165 . 'r,'

Department of Social and Rehabilitation Services-
KAESCES window envilopes i '..'.,

, Mo4day, Debember 30f 1996 . :,. . .

.. ,?205 .,
Department of Soci'al agrd Re,habilitatiqrt Services-

Sexual abuse conzulta3iorr' sgrvices

Tuesday, january 7,196
A-rs76

University of.Kansas-Maintenance and repaig''1.
CessnaStadium . : " r.

A-8067

- Universi of KaniEas-Upgrade emergeTcy fightin&.,
Art/Design Building ,, ' . ,,,

A-&072'

_ Univ_e_r.s-1ty of Kansas--Upgra{i eryeig.e-nqy ligrylr&
Graren Hall

3Z2W '

Statewide.4fficefumrture ' t.',,,i.,

Kansas Insurance Department-Upgrade electrical
distribution, Insurance Building

. Thursday,tqquary 9,19f/7 | '

'A-7gtq 

" 
_,l

Larned State Hospital-Window rgplacement, Igflg ..

Building

r*'uua"f #igcloa.nti '' r'
Pittsbqrg Stare Univereity

Pittsburg $tate University{hilter replacement ald
ADA modifications, Grubbs HalI
t*!**rf**r$**+!+*rf*tTri**rt{+**rTr+rTrt**o?r}*rtrtrt*r+ltltrt{4l.tr}*l+ltrt|$+*rFfttfifiHHftt{|{t4l

Request for Ptoposals l

92179
Corrsulting senrice for campus card technology for

the University of Kansas Medical Center and Piteburg
StateUniversity l , . ,

. \ Johh T. HoulihEn
: Directot of Plrchascs

Doc. No. m8{9?

)

l

05169
Kansas State University-Film recorder

Tuesday, December 24, 1996
' 3X203

Board of Regents' facilities-Police uniforms
: Thqrsday;Decpmber ?six9:96
. : 32195'
, Fort Hays State University={harter/rental bus
services, 1997 men's arid worr-ren's track I \

University of lGnsas-Frozen juice concentratey' '

dispensers

Friday, December 27, 11996

32198
'Deparbnent of Social and Rehabilitation Services-

S.*rity guard services, Kansas Cit5r, IGnsas Area SRS
Office

0S1S8 l

Universjty of lGnsar-Street sweeper '

05159
Kansas State University-Gas forklift

Vol. 15, No. 5O Decembet 12,1996 O K.'s Sccctrryd.Sh0. $$



Kansae Rggieter

${lF PI lftryls ,' r ,: :

: Pooled Money Investment Board
i.,.. .,:, ,t',. ' : 'Nqtice'of'InvetnientRates

: , 5.,42Y"
-,t ,5.49Y"

5.6T/"

Th€ following rates are publighed in accordance with
5-,9.4 199! Supp. 75-4210, as amended by 1996 Senate
Bill No 476.'!nrese rates and their uses dre defined in
SS$'l?ss Sy41,121r675(b[c[d), and K.s.A. 1e95 erpp.
75-fit01(l) and 7H?N(aNLXS), as amended by 1995 Si:ir-
PtE:411*76-,-''1. : , ,, i

- ., ) . Effective 1;2-lfi% through t2-X2-95
..,.,.. ."Tetil .,' , , : ,Rate

,., ,3 monihs : ' :5.12,o ,' 
.'"5months -.i. ''-5.28o/o

, .. 9 moPths
.,.*.! 12mon*rs
; ,, 18 montlu
- ,'. ,- 24 mor_rths

:: ,: . .P.{months
i, .,, , 48 months '
':l4r':i{i,ir;i;. ., :, ,.'

i{i' Dbpartmeiit: of Adminisfration
Division of l\r. chitectffal Services

: , Negotiatioirs for Engineering Servtae

.Nofrce is hereby given of the commencement of nego-
tihtions for "on-call" engineering services for Kansis
State Uniyersity-Salina. Ttre setdctea firm will provide
services for small proiects at the universiff.

Fqr informaHon-rqprding fte roopu of senrices, contact
Crfald Carter, DlectorAlniversity arclritect Kansas State
University, (9t3) Sgz-W, 7,

If interested, an orieinal and six oopies of the SF 255
form (plus relevant attichments of infoimation regarding
similar proiects) should be submitted. These su6mittal6
should be concise, relevant to ttre proiect and follow the
State Building Advisory C-ommissibn-zuiaefnes for sub.
$I4, $opi-g of tlre guidelines have previously been dis-
tribtrted,to fimrs; if coptes of the guidelines ari r,equired,
qfthct Gary Grimee, Division of Architechrral Seh'ices,
625'Pi{fe Topeka, m, $$l233-9367. Sribmittals not

State of Kansas .

, and Envirgnnr€nt ., .I
Request for Applications

Two separate funding u**i, are being pffpred
through the Outreach and Public Education GrinG'of-
feredby the KansasBreast and Cervical Cartcerhrhhhrne:

1. Mini-$snt ?.11tdlup to q2;W vv.i[ be averilablepo

2" Rbgronal grant awards upto $15,S0 *ilt be_+f*r,|-
able for up to two separate regions includingd r,niir-
imumof fourcountiep. ,, , . ,, . ..: '

Grant fuds may be used for the foll,owing:" , .

Mini-grants: Materials f# public educatiory meeting
@sb, cornmunications (e.9, telephorp, postage), havel
,and lodging reimbursement (must include partrer meet-
ing and one statewjde rireeting), and supplies (exduding
screening supplies). A stipend of up to $1,000'rnay be
used for a nonsalaried positi,on to recruit hnd. follow
women in the FREE to Know screening pirog.rarn. ,. ,i.,,..

Regional grants: Up to 60 percent of total grant furtd,
Tg rngy be used as salqry for a rqgional coordinatdr to
identify focus gro'ups to asses needi,and concems of tar-
get population rggarding educationand screening (travel
and incentives could be reimbursed), mderials for public
educatior1 meeting coEts, tions (e:g. tele-
pho*re postage), travel and lodging reimbureemdnf(must
include partner meeting and one statewide meeting), sap
plies (excluding scrcening supplies), ads for pubffc edl-
cation/media campaign (higfrlightir,g local" regional or
state FREE to Know program), incentives for wbmen whb
receive FREE to Know screeiring serviceq and regiand
wod*:shops arrd/or conference, - 

. 
. ',r-.r, 

,,,,1

Eligibility . ., t: .' ' ,,1.., 
1.,

Any nonprofi t agency/organization demonstrating lhe
ability to facilitate coalition activities and be respomible
for funding disbursement. Only one applicatiori willbe
selected per county. A cormty may apply for a mini-grant
or be involved in a regional grant, but not botlr-

Review of applications will be evaluabd on (but nqt
linited to) the follouring criteria:' ? Demonstratedabilftybassembleacomm*gaieagt

of -community mernbens, 
-agenckrs/organizatio4p,and health care profussionals r -o Clearly stated goals, measurable' obiectiv€sr,vialt ;

actigrr plan and timelirrc :r Regional applications must demonstrate,iwdve :

ment by all cotrnties innobed in, ptatrning includrng
proposed timeline ,r Hiskiy of community involvpment

r Identilication of a target group '' : , i .:::,:
e CIgar'identifi&tion of proiecfs bqnefrtl'tru t*l#l

glgllP
r ereahvif of plarl identif.ication and descripdon of

50 percent locll match fu"di"g ', '',
Timeline

]anuary l-L,etters of intent must be received in FRffi
to Know office.. 1" 

. ,

5.71%
: 5.t36Yo

5.96%

William E. Lewis

gbi.ftstdda?b '' , ,' I
" , .. !. r .

6tate of Kaneas

I

'r'' . . ,.t 'i : ThaineHofftnan, AIA
Director, Divisirohof

Architecturd Services

I

" Exprtssions of interest and the SF 255 submittals
druulttUe fuceivea by Gqry,G1.igles by S p.m. December,)tt.':i::1.)..i.,1:'.-1.' i':. .'d.r 

:
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)

Thebroposed closure plan isbased on 40 C-ode of Fed-
eral {ezujation (CFR) -Part 265 Subpart G specific
requirerients of Subpait K and in accor-dance wi6 K1 r-
sas: Adminishative Regulation 28.3L-8, which adgpts by
reference 40 CFR 265 as in effect on |uly l,1992. The pro-
posed closure plan meets the requiremenb of ttO CFR
2ss.ttt througfi 40 cFR 265.L!5, the applicable require-
ments of Subpart F of 40 CFR 265, and ttO GR265.228;
therefore, the-approval process must follow the require-
ments established under 40 CFR 265.112(dX4).

The specific regulatio4 40 CFR 255.112(dX4), reggiles
the Secretary of Health and Environment to ptovide the
owner or oferator, and the public, through dr-newspaper
notice, the opportunity to submit written cormrents ort
the doswe plin not liter than 30 days fr,om the date of
the notice. Fbllowins the closure of the 30-day comment
period, the secretaryimay conduct a hearing on this rnat-
ter depending on the nature of comments.

The closurdplan will be available for reviewfr-om&-
cember 16 thrdugh Janugry 17 at the following locations
during normal business hours: 

. :

Kansas Department of Health and Envircrment
Bureau of Waste Man4gement
ForbesField,BuildingVn ':1''-'r' ' " ''

)

Topeka 66620-0001
Contach Mostafa Kamal
(eL3)2e6rffie ,

Arkansas City Public Library
l20E.Sth Ave.
Arkansas City,67W5
Contactr Carole Dibben" Head Librarian.
(3L6r M2-L280

Comments regardqrg the plqrr ;

writing to Mostafa Kamal, KDHE,

| ;: :: v. r: 
i;.r

.: t. 1..:

. ', .1..:io. i

muqt be tn
at the addre+s ahovp.

U.S. Environmental Protection Agency-Region 7 '

Air,RCRAandToxicDivision -. - : ::r;:":i;- '

T26MinnesotaAve., 
-l:---. r'i,:,.:,,.,,,..iir;':.:.,', rr:

Kansas City, KS 6610l ' ' " :: ''.' !':':'';'

Contact: Ides Ba*ley ' ' ' ' :' : ': r:'irfr :,.1;:l

(g13\55L-76g2 ' . . ''''','.;;1r::!l

Comments must be postmarked on or before lanuary 17.
Requests for additi<inal information regarding the,plan
should bem4de'to Mostafa Kamal. ,

If comments received indicate the need foi. a
hearing on this matter, a public hearing will be sdddulsd
by KD-FIE. Any request ior public heiring must be iubr'by KDHE. Any request tor public hgari
mitted to Mostafa Kamal by laruary 17.

james I. CrConnell
Secretary of Health

and Envirorunent

Kansas Register

|anuary 1$-Pre-application packets will be sent to po-
tential applicanb wiih letters of intent orr file

February l4rantpreparation workshop in Salina
March l--Grant applications must be received in FREE

to Know office
April l4rant awards wilt be announced

.Any agenqf or organization interested in applying for
funds to participate should submit a letter indicating its
intrerest to be received not later than fanuary 1 to: Deb
Parsons, MA, FREE to Know, Suite 901N, Landon State
Offipe Building, 900 S.W. lac-kson, Topeka 6fl612-1290.

The availability of grant funding is based on approval
from the Centers for Disease Control and Prevention.

For additional informatio& contact Deb Parsons, Public
Health Educator, at (913) 29G8161,.

'.

1,,.

oq i8o.,Ol8477

State of Kansas
Department of Health

,, , , andEnvironment
Notice Concerning Hazardous Waste

Facility Closure Plan

The Kansas Department of Health and Environment
has received a Reburce Conservation and Recovery Act
CnCnal closure pian from Total Petroleum, Inc. {6r its
#3A aerated lagoon located o'n 1400 S. M St., Arkansas
City. Total Petrbleum, Inc. has been assigned EPA lden-
tifi cation No. KSD 487 478fl95.
' The Total Peholeum'refinery complex occupies ap-
proximatelv 300 acres and is lccated near the confluence
bf the Waftrul River and the Arkansas Rivef. The #3A
aerated lagoon is an irregglarly shaped surface impound-
ment that is approximately 200 feet by 200 feet, covers
;apPro;<imately-3S,ZOO square feet, and is located at the
refinery's east-central boundary adlacent to the Whlnut
River. ihe #3A aerated lagoirn ivas irtilized as part of the
refinery's wastewater treatment system until September
21,7984, at which time it was replaced by the n-ew tank
system. Wastewater that entered the #3A aerated lagoon
e->*ribited the benzene toxicity tharacteristics (hazariious
,w'aste code D018) during the operational life of the uni$
therefore, *re #3A aeratbd lagoon was brought into in-
terim status

Total Petroleum is propoQing to close the #3A aerated
lagoon by removing impacted soil above the KDHE's .

RCRA closure cleanup standards for soil, or alternatively
use site specific risk based levels with provisions for post-
closure cire and monitoring. The closure of the #3A aer-
ated lagoon will be performed in a manner that mini-
mizes Soth the need-for maintenance and the potential
for release of hazardous constifuerrts from the unit after
closure. Total Petroleum will place norrhazardous exca-
vafed soil on the land.treatrnbnt irnit according to the
conditions specified in the facilit5/s permit collect soil
samples to verify the removal of contaminated soils, and
decontaminate all appurten:ulces and equipment. Exca-
vated soil exhibiting hazardous characteristics will be dis-

Iloc. No. OlE485

posed at a permitted RCRA disposal facilitv. h;ddiffdtt
Total Petrrileum will backfill 

-the impoundrnent witr
clean fill, submit the required closure certificatiory arrd'
continue to perform post-dosure care. Closure of lhe kit-
goundment.*+ pe cbmpleted within fSO daylfoltot&iag
the approval of the closure plan.'. , : - - ." j _ .:l
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1856 Kansas Register Notice/Request for Conrmcnts

9tllte of Kansas: Depl@ent of Transportation
Irfofice to Consulting Engineers

The Kansas Department of Transportation is seeking
qualified engineering firms for the projects
listed below. Responseb must be received by 5,,p.m.Ian-
uary 2 for the consulting engineering firm to be consid-
ered. Seven signed copies of respotrses must be mailed to
Neil R. Rusch, P.8., Assistant to the Director, Division of
Engineering and Deqign, Room l.O8it-Wes! Dockingstate
Office Building 915 S.W. Harrisorv Topeka, ffi12-1ffi8.
Responses shall be limited to four pages-
' r Project;No;5G80 K-6361-01, Ricg County

I The scqpe of sbrvice is to provide for the replacement
of Little Cow Creek Bridge 00& 21,03 km east of the Bar-
iofrlRice county line ani for thg replacement of Lost
,fuk Bridge 025, 1.54 km east of the K-17L jqnction.

', Proiect No. 57-19 K=5.352'01, Crawford County: i PmicctNo.7-19Kffi-011i Crawford County
',':''I'he scope of servie is to provide for tlre replacement
of 9ecOnd Cow Creek Bridge A24, 5,15 km east,of the iunc-
tion of K-7 and K-57, and for the replacement of Second
Cow CreekBridge 01t 8.38 km'north of K-52 '

Proiect No.31-15 K-6350-01" Coffey County' The scope of senrice is to provide for the replacement
of Rock Creek Bridge ffiA 0.23 km east of the east city
limits of Waverly.

The scope of service is to provide for the replacement
of Dry Creek Drainage Bridge 059, L9.67 km southeast of
tre junction of l-70 and K-57.

' 
The scope of service is to provide bridge rehabilitation

to Milford Lake Bridge 026,17.U7 km east of the iunction
'oJK-15 and K-82.

Proiect No.38&74 K-6369-01, Phillips County
The scope of service is to proviile for the replacement

of four bridges: EIk Creek Bridge 03& Prairie Dog Creek
Bridge 029, Jack CreekBridge 030 and Dry Creek Bridge
031, all northeast of the Nortbn/Phillips county line.

'' , From the firms expressing interest, the Consultant Se-
ldction Committee will select'a list of the most highly
quafified (not less than three, not more than five)ini
invite them to attend the individualinterview conference.
At this time thd consulting firms can more thoroughly
discuss their experience related to the type of proiect at
hand. Firms not selected will be notified by lefter.

The Consulting Negotiating Committee; appointed by
the Secretary of Transportation, will conduct the discus-
sion6 with,the firms invited to the individual interview
conferences. The cornmittee will select the firm to perform
the professional services required for completing- the ad-
vertised project. After'the selection of this firm, the re-
maining {irms will be notified by letter of the outcome.

It is the policy of KDOT to use the folloiring cri@ia Cs

the basis for selection of the conqulting engilegringfirms:
L. size and professional qualifications; i " : . 1l
2. experience of staff; I
3. location of firm-s with respect to prqposed proiect, !
4;workloa$offirm;and' .' : ' ,..

5. firm's performancerecord. :,,.r .r' : "',''r, i''

Doe.No.018196

' ! E. Dean Carlson
Sec,retary' of Ttaribpgrtaticr

' r., r i:'.i i..r';'r,., .'i

.State of Kansas' .' : ,,.
Department of Health

and Envirorunent ,

Request for Commente . :

The Kansas Deparknent of Health and Environment'is
soliciting commenb regarding a proposed:air quality
constructior,r permit, Pan Energy has applied for,an air
qudity construction permit in accordance with the pre'
visions of KA.R. 28-19-300 to construct the Vastar nalqral
gas compressor station. Emisbions oJ NOx, CO.and V.OCs

' w.er€ evaluated during the:pemrit review process. 
_

Pan Energy, Denver, Color4do, owns and operates the
stationary source located at S24-T28$R35W in Grant
Coilnty, Kansas, at.which the natural'gas compressor is
to be iirbtatleil, 

- ': :

A copy of the proposed permit, permit applicatiory all
supporting nonconfidmtial dqcumentation arrd all infoti'
mition relied upon during r-eview qf the'pen4i! amfi-
cation is 

.available 
for'public inspection dufing notlnal

business hours at the lOf{E, Buieau of Air and Rddia-
tioo Building 283, Forbes'Field, Topeka, and at the I(DFG
southwest district office, 302 W: McArtor Roa4 Dodge
City: To obtain or review the proposed peimit and'sup
porting documentatiorg contact Dury Dandass, (913)
296-&27, at the KDHE central office, or Wayne Neese,
(316) ?254596,3t the KDHE southwest diskict office:fre
standard departmental cost will be assessed forarry,mp
iesrequested. : i . '::"'

Direct written commertb or questions regarding the
proposed permit to Daizy Dandass, KDHE, Bureau of Air
and Radiati,on, Building 283, ForbesField,Topeka, 6ffi20.
Written comments must be received by th" dqqe of busi
nesslanuar'y.13 in order to be considered,in formulati4g
a final permit decisiorr.

A person may request a public hearing be conducted
on the proposed permit. The request for a public hearing
shall be in wrfing and set forth the basis,for the reque$t.
The written.request must be submitted to Connie Cpr-
reno, Bureau of Air and Radiation, notlater'than theclose
of businessJarurer,. 13 in order for the Secretary of Health
and Environment to consider the request.

r, famest. OlConnell

Doc. No. |IlM95

I

(
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Kansag Register

State pf.Kaneag ,, .. i
r.:i:irit.':r ir,:'.. .r, :,',,.1 , AttOfney Ggnefal

Opinion No.9G83

Cities end Municipalities-Code for Municipal Cdurts;
General Provisions-Jqrisdiction of Municipal Courg
Cigarette and Tobacco Infraction* Judge Paul Wright,
Municipal Coqrg Clay Center, Novembet 14, 1996.

Mmicipal courts have jurisdiction over juveniles who
are charged with violating cigarette or tobacco infraction
ordinancei. Cited herein: K.S.A. 12-4113, 1242W,,12^
42\2,4nd,1242L4, as amended byL.1996, dl.214, SS 1&
21.; K.S.A. 1995 Supp. 12-4305, as amended by L.199,6, dr.
214, $ 22; K.S.A. 2L'-3105, as amended by L. 1996, ch. 2L4,

S 24; K.S.A. 1995 Supp. 38-7&2, as 4mended by L.1996,
du.229, $ 40; K.S.A. 793321, as arnended by L. 1996, du
21.4, S 7. MF

Opinion No.95-84
:Cities and Municipalities-Buildings, Structures and
Groun[ri-Neighborhood'Revitalizalion Ac9 Tax Re-
bate Upon'Sale of Property. Christopher McKenzie,
Exectrtive Director, League of Kansas Municipalities,
Topeka" November 14, 1996.

, 'Th" ,,"ighborhood revitalization tax rebate is paltible
fo the owner of the property or the person who is liable
for payment-of the taxes on the revitalized property re-
,gardless.of who actually made the improvements. To the
extent it is inconsistent with this conclusiorL Attorney
$eneral Opinion No. 9G38 is hereby withdrawn. Cited
hereiq: K.S.A. l2-1678a;K,5.A 1995 Supp. L2-17,116; L2-
17 AI7; L2-L7 ,118, as ainende.d ly L. L996, ch. 228; .K.S.A.
7!i1804[. MF

Opinion No.95-85

rPublie Health-Regulatiorr of Phar.macists*Dispens-
'ing.cnd Administering of Drup by Duly Licensed
,F{actitionem;. Nuroes andl Other. Persons. Larry Froe.
lrch,'Execrrtive Dhectol, Kansas State Eoatd of :Phar-
macy, Novegrber 14, l9%.

. A practitioner of medicine and surgery may dispense,
J.e, deliver, prescription medication (including schedule
W controlled substance legend drugs) through sale to
that practitioney's patients. However, in the scenario pre-
:seritid, although the practitioner physically deliversthe
drugs to the ultimate user, the weight loss clinic is actu-

''ally=sblting the drugs to that ultimaie user. A weight loss
'cliiric,dqes not fall wjthin the exception provided by
K.S.A. 65-1535(a) and $us may not sell drugs without
being registered as a pharmacy and without having the
actrral sale of the drugs being made by a pharmacist or a
persbnlacting under the immediate, personal direction
and supervision of a pharmacist. Cited herein: K.S.A. 65-
1526, as amended by-L.1996, dt. ?29, $ 118; 65-1635; 65-
,1,flf; KA.R. 100-21-2 through 10G2G5, qN

: . Opinion No,9G85

Counties rrnd County Officers-Planning and Zoningr
Planrring and Zoning in Counties-Zoning Regulations
Inapplicable to Agri'cultural Land.

Automoo-ilesandOtherVehicles*General,:&qyicians;
Reglstrltion of Vehidqs-Collection, of t".eE.,.A4C#
tional Fee for.Priority. Processing o{ Application fp,$€ct:
tificate of Title. Repqqseotativs,HeAly I|[. Helgerostt,
jr., 86th Di-strict, Wichita, Decernber 3, 1996. , ;;:.ri ;;rr.

CounW treasurers arc not autholized'to assess fees ia
excess oi those prescribed by statute for "priority proc-
essing" of applications for certificates of title. Cited
herelft K.s.A: 4'129; K.S,A. 1995 Supp &135r,8,135a;'&
Lgg, &'!.45, &170, &LTl;8-198 and f4-2A13,'as, dmerided
byL.1996,ch.26'0,58:1-8: ILM ,, ' ', ,.,

Opinion No. 9G89 :,, ,,. I y.,,:1..11,;-.

State Boards, Commissiorrs and Authorttie*Sublic
EmployeesRctireinentSystemsiO.etintUonlfle;$1

)

Taxation:-Iroperly Valuatiolr, AppraiCe6 and AsW.- -
merlt of Property-Method of Establishing,Vdurdoru
Definitiori of "Land Devoted to Agricultural Usa"Rep
resentati-ve Tom Slobn, 45th Dishict, I;rwr,encel RePre-
sentative Ralph M. Tlnneri 10th Disttic0 Bal(|!t|+ $lty,
November l+1995. ,, , ' ::,i,:ii,:

Where real property has both aericultural and non-
agricultural ,r"i", i cou"t *ay corrsilet whetter dre par-
cels can be split and valued accordingly or, if the parcels
cannot be classified separatqly, co4sider whidr usd:ib'ptl'
mary in order to determine whether the proprty isde-
voted to agricultural use pursuant to K.S.A. 1995 Supp.
79-7475. Whether real propgrty is exempt from zctinS
regulations pursuant to ICS.A. L9-2921' will require a de-
termination, based upon the totality of circumstances,
whether the agricultural use is substantial enough to es-
tablish that the owner is not masking a residential or non-
agriculture use with an agricultural pretense to gain el-
ernption from zoning regulations. Whether a landsqaping
busine5s qualifies for a zoning exemption pursuih! to
K.S.A. 19t921, or,jmay be clasdified'as laiid,dbv6ted to
asricultural use pursuant to K.S.A. 1995 Supp; 79-1476,
rfrl depena rrpoi th" facts, not the label whi?]r purpprts
to describe the activity tl'n the prop,erty: MorCoveri.EBI,
regulation,that seeks'tb define i perceritage ratip,for qg-
rictiltuml land may'be invelid tolhe e4,tent itdefin$ dg-
ricultural use more restrictively than the courts construe
the term. Finally, the zoning ex-empt and taxtlassification
analysis apply irnly to land:ciwneci Uy the taxpayer. Qited
herein: K.S.A. 12-74"1.; 12-758; 19-2908; 19-2921;. *.S,f.
1995 Supp. 7g|t476.'lvtr : , ,: i

Counties a4d County, Officers--eubDc,tmpro@4rrte;
InprovementandServiceDistdetb-:-.-Imptqvemq*rD.iits
triCts; Election of Directors. Tom Ray, President, Oakl
lawn Improvement District, Wichita, Decemb€-t&l?95.

Two persons who)aie related,as gothel and aaugt{sr
tt 

"y 
r"iuu as members of the board of .directors"foi'dre

Oaiclawn improvement dishict established pursuant to
K.S.A. lg-2789 et seq. Cited herein: K.SA. ig-ZfSg; tg-
'2758;1%2759; Kan. cbnst., art. 2, $ 1$ Kan.'cqtst;r &t-]r15.

)

)

s 1. RDS 1l:
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as Begicter
ciariee. lMeredith, WilliatrE , Execrifive.Fw€tsry, I(art.
eae Pubilie Employees Retirement S5rrtem, Oecehber S,
tr906'rt i:' .t. '.':,.:', :''.t',':'.'...:1 i r ,, s,. q, 1,1 

,

Under dre Kansas Public Employees Refirrement Svs-
tem{KPERS), benefits to be paid to a benefici"ry *toi i"
a,d,riirof must,be paid to a-consenrator, estab-of tnrst
ptrrsuant to K.SJq,. 7+4902(n of .the KPER$ act A KPERS
member may not desipprate pbvmerit to a custodian Dur-
.+lfliq to *u!'Xansas UnifOrin-fransfers to l,Iinors hct.
fi1ea'helein: K.S.A. 3&UQL 3s- r7t3; W-t}t; 59-r7B; 59-
'77tlr59at7fqi 5g-3O19; 5+402t as arnended by.L.1996,

'ic!hr,77;.S' 3; 5S30311,'59S@5;,74+4901$:,KS"A. r l09F &rpp.
7Mffi2. SP

Neme and,Addnco
of Appltcent
City of Maptta
City Cl€rk'
Ma''ett& KS 66509

Compliance Sfuule A liveetod( -wash srana$qgglgl
. .gtiry $"tt be develqed.-The plan *all correr, b"tq

the folowqg items: handliqg and Apooat egipneni
and liquid wastes, land appEcation piacUocirpit to i;
runotr-and leacling wwili app[cadrp Ftes h{n d
utlizatiorl and idfnd&ation of addquaa land at$!
of all'wasteo, D*dted nrtdurce and-ltqtdr€m*tffiflof aI wast6" Detailed euidgrce and requfu€Eurfrlrtdlt€nmlrtedA
by the deparurerrt. A -plan shan bo cubdtitted lo,l.he"Ceiecheat
wilhin six msrtre followft€ reoetF* of detailed pqglccffiTfie
aPPeoved Plim win becone part df thiE peffe. rr:':ti : J'i'' i'r i')r':

Tivo to rfiree aaee of opor lots are looited imnffilidt' farrowing unit The lG are us6d for ddfl igqgQqid.-
'r- 

ddlq ggq
nnf{hgt
rE of SsS
sribrdtted

nrid*rg purpoogs. Ihe fniscry and finidfn
, to Sectiui 23, Township 7S, Rangg fE 9{ (' 1998. Phtre arid srrccification dratl be nrbrril

to implqrtfftaddh. Ilre gestafidnb6 slialt
efabdfui a mamiereo as'nof b crebwa-t'er

Z
!

_ 
. ii ,.r:i l

. . . !iiititl':lltl,

, i::;li :"r i'i.l r.r.; ! -1lL-

'Doc. l.Io.,10El00

, Carla I. Stovall
, :r ,r,:r . . Attor-ndt(ierieral

': . . ;r:':,i'.'i' -'' :

Shteof,Kansro
t::*q ;,q;,;r,, i rr: r, 1,, tD,ebAf tiRgnt Of -r{eelth
;.t'::;,,,".,' ' .!nd. .Environm.ent

KcnsaSPeimiqNo.ArLRCY,S0{8 .,',r;,.,,,o,,rr,,-', .,:, 
.

jfui&tbw fadlity Sr 16 head (6 animal unit8) of $dne.
,$ isi*rrgne<il faci|ite* Waote*rier fiff U".i"tp-r"aed for arl>
r;l:lQQ$#t*.$frplMipn to'.qgdculural hnd for UmeftOa uce. Waste-

water storage gpacity b provided whidr rnets or orceedc KDFIE
minimum requirerrents.

Nrmeand.*ddr,css ' teg.I i - ',. n&;&it::l',
'of AppftOrot
SteveEclsnan. :. : ..' 9El4Sbi q,''.li' ;:t&ni6snntetr',''
825 E 16fi) Road Tf4S, R2m" Badn' .Baldwnr,l$6dflrr p*fr*cir*y'':"::ff.1111

JlL tq..:r 'v

r l i;.9 l'..J 'jttc

:c.*i1r.i{f
r:'6rrr-x*i]

: trftif,
T&*itM
.we*q$*S**lL:i

.ir':.iil'. r; :i',: i.lr
.r.iij i{..i ,i r. l:..: . ,r

*tryry:*'.e-rgrGr@, r;, ..t, ., r.'g1uil. t*i":;;#Thiab a new ficility foi 60 hcqC G*"qiimat imtts)'of
Waetewate! C6ntnol Facilid€*.Wa$lermtet. will bd g;

sequ€nt appllcadon. b,agrictrtfural bnd f€tr
y?9 rtooge p:paoty iqprcvidcd, whkh$eehpf ffi*.!ffirrurumuln rcqurremmts.

I'.: , ;

Welcnrcr"- ilr
Kairsag River yia

l(arcaeferurtt No.: M-t(gt0u0Ciil': 'j feae"at fcra|it fr["iC*ffif&
Locadur: NWY+'S23, T83, ni*" Jgl*itm' Gern'fy r,:':i '.59,1*r*

Facility OeeaipUon, Ilre p.opomaiicq"h irtp tgbcrr mS
T'ut-pr gperaqon of an exi*ing wastewatd! Aeaarent-r
fadlity is a two-cell lagmn eysten tres$U
Ihe plopoeed pennit containe a adreduleof ,

the curr€ft fadtity to a threeodl tagocr'aymr"-
tations are pursuant to Kdsas euffaae wltef 

'K+R, ?&rq2qb4, and @erd, e*fry rctetr cr&dtuitrdst#hnologybacied.' r..r..i, . , r,,.''";;!*;*"9..i;
Nurc rnd Addrc$ :' . i' :f1rpq d!1-i3 1.;$

,of Appttomr , Ti@iif:V :, ;f,ilqsqp1.orvr!:
Mutuanelr,fflP , Arican*acRtyervia .TtF${llosr@
{o^lyqgryrpcor hg.Cree*-f ' :"rildrrteb{$afr';ii

'P.O..Box733:
Ivlulvane, 1G67110 .,' .- , 

^; 
. ,.., i , , ,: i. *nri

Kilsad PennttNo.: C-A8644Q0! ro.er-alPfq*d!,No.:.Sqt*tf.f$
loe€,oru NEY+ 55, frtO& RZg, &lnaer (',orirlfy. ,i ] , , ,, ," .-",,, .

facil.ity Oescrlpfuu flre.pgposc{ doo isto
mit.6sr operatim' of an *tiXg *.*tetrrdti *cdW.
facility iq an extended aivahil studse pad<asc DhfadEty e trn €xtendcd sludge pa*€c ph {rith ;9014
MGDdesignf,ory:theMGD dedgn flow. Ihc popored pemdt contabo affidec#ffiF
pliane to upgrade the fmility b meetthe pmpooed linrilrthr forplidreto upgr$d3 tllc,fdlity b meet$e pmpopcdlil@ for
fecal coliform and tottl r€ridual chlorh*. Tlie :trluent limi{fifiaare
pg1rllgrt b lftnaas- surfac wcter qrrdiry Smdnde lqA&,*fe
m, 

* ffi€ral srrface water cri.hria, rirri,-re.rrdcr,11ry I
Yisl. 15,,No.,50, De,cqmbe r,12, tyrS



mfffig*i,lli'.' lwe

Watetway,
Republican
vip.Prairte
DogC1_-ee-k

Legel ' '

Loeation
NWVr, Sl3,
T165, R1lE,
Lyon,County

tegd
Locadon
NWVI,$3, ,

T13S, R17E
ShawneeCounty

Typcof ' : ..:l

Dtrchrrge t .r

Norroverflbwkig

Typeof' '

D.fdehalgg

Nonoverflowlng

Name and lddrtcs ,

of Appltcant

|ohn and MartfuqHanson
(ilay:{ffi{pr:rr,1:,1t .: , '

,iXfll0$ffir,8oad''r','

Type of
Dtecharge 

-

Nonoverflorving

r r'',i:,"Plrblic Notice No. KS-ND -9ffi8UA86
Legal :
Lixdtion
NW7r,Sl,
T9S;RSE, .

Riley County

Kansas Pennit No. C-IG9&NO01
Facility Name Camp Hammond, 6320 SE Stubbs Rd., Tlcurnseh,ltrC3,

Facility Description: The propooed actioii b;to,rcliisue an exisd4g per-
mit for operation of an ercicting wastewater treaturent facility treat-
ing domestic wastewater. Dispooal of the treated wasbwater is by
evaporation and pgrcolation- The proposed pe nrit contains a sr:hed-
ule of compliance for thepermittee toobtainthe s€rvicesof a KDHE-
certified operator.

Wriften comments on the. draft perinits must be mL
mitted to the attention of Lisa ftincan for'agriollttrral
permib or tothe permit clerk for all other permits, Kabies
bepartrnent of fieAft and Envfuonnient, Division of Err
virbnment, Bureau of Water,I Street and 2 Nor*u Foq$Fs
Field, Building 289, Topeka 66620. AII commratts post-
marked or received on or before fanuary 10 will be con-
sidered in the formulation of final determinations.regard-
ing, this public notice. Plrease.refer" to the appropriite
pub,lic lotice number (I($AG96800/80e I($96316618f
k19ND-9G082085) and dre,nalrie of 4ppliqa4!.ae lie.#
when preparing cornments.

If no obiections ane received during dre public notiqg
period, the Secretary sf Health and Environment will is.
3ue the final deterniinafion. If response to this notice'in-
dicates significant public interest, a public hearing may
be held in conformance withstate regulation2&lffil{2&
4G21 tor LJIC). Media coordinatiion for publicadon'anrill
or announcement of the public noticeoi public hearing
is handled by th" Kansas Department of Health and En;
vironment. :'; r: r ' ri "'

The applications, proposed p""tt itt, including pro-
posed effluent limitations and special conditions, fact
'shees as appropriate, comments ieceived, and other in-
formation are on filq and may be inspected atthe,I(ansas
Departrnent of Health and Environment offices, Buildilg
2gd, Forbes Field Topek4 troiia a.m. to:5 p.m. Mctd+i
through Friday. The documenb are available ul q re"
quest-at the copying'cost assessed by IOHE'Adaitional
cbpies of this public ngtice also may be obtained at &e
Division of Entironment; : '' ,;: , .

, |amesJ. CfConnell

Doc.No.m8{86 '''- ' | ;: '; ''

leodtudrrillb'tr($:65449,:' : r':.

k$iiisrel"t'rlNo.'C-KS35;Nuil ' :

,Eaci]lty Description: The propoag{ action is to re-issue an existing per-

.-',, mit f* o*m1icy1 of an_,existing wastewater Feahnmt facility,treat-

"" "fiig.ftfniqadc 
wastepafer. Dqposal of the heated r+lastewatqr is by

:: " .qy.spahlion and percolation The proposed.perrrit contains supple
.,.. : uidntalconditions ggnceraing reetrictions on poiiuhtion served and

,,, A-CebdF" of compliance for thg permittee to-either abandon or up
grade tre system tomdet lagoon maintenance standards.

*Dlme*Ud-ACdrpso . -. Lcgal Tylp of ..
of Applicant .r r-.:", r . ,. - .lrication, , Dicdrarge
Rayraorrd lvie
clonmelEdratcs'MHP . T289R2W
3512 W:'fh:iilfie€
Widet'IG,47"13 .. : 'r ': I l

Kansa;irumif No. c-ltr{9Ghlbol' '

$l#S .kgfigry (torrmel,Estates I\,q{P- 6920 S: 183rd,St, Viola, I(S

r Facility Description The proposed action is to iszue a new permit for
. o.pe1a$orr of an e-d*iniwriltewabr treatnent facility treating do-

" 
' 'tftgs$c'wasbewater: Disposal of the heatred wastewater is by eyapo'

" rAiich and percolatioru Ttre proposed permit corrtains a schedule of
. i'. compliaoce'?or tre perrrittel to obtairi the services of a KDFI&cet-
1],..f944 operitor and to correct specific maintenane deficiencies

:'wigti4 tlr wastewater tre.atrrent system.

"lhnlc dld,.M(Astc rr:' r.

of Applicmt
GusPankptz,r:. i

Haverhill$rcle Fark
Rqnte Z, Box158P
AugusSr I(S 57010

Legal '.. '. Type of ,

Locati.on Disdrargc
|:{WY.,SD., Nonover0owing
T27S, R5E,
Butler County

Kansas Pennit No. C-W411-NO02

Facility Location Near 9257 & 9259 SW Plum Rd., Augusta KS

Faiility Description: The proposed action is to issue a new permit for
operation of an ocisting'wastewater treatnent facilily treattng do.

.;: :n(die.wastenraten,Digposal of the treated wastewabr isby evapo-
,:".1:r. rdtih,alnd;peroolatio*r. The proposed perrit contains 1) supplemen-
i tij.tsl. cgnditisrs reqriiring this Iacility to be.connected to'a public
i;,r'.&tatnentsyst€rn rphen sudr t*cwres available and restrictin-g ad-
1,i,r dtio$al.:(xmectiorxr without KDFIE wdsen approvaf and 2) a
,,,q::;rt&iedule.of cgriipliartce for the per:rldtiee tb obtain the services of a
' t {(DllBc€rdfied operator.and to .orr€ct specific maintenance defi-
. j cknciee within the wastewatet treatnmt system.)_

I(an'ias Register

,,' , Otscharge

River Treated domestic
wastewater

I Federal Perzrit No.: Y\W22&

Neme and;Addresg
bf Applicant
Unified School Dishict
' No.251

Northem HeightsHigh
School :, ,,

P.O. Box 527 . : 
"

Ainerlcus, f$ edggs

Name and 4jdr1eS
of Applicahf
vMc.a,ofTopeka'
421 Van Buren
Topek4 I(S 666ft}'

Kansas Permit No..M--ft4C.pB;l..tQOZ . , , ,, r, .

Fadlity Description: Ihe proposed action is to rFissnre an o,bdng.Fu1-
mit for operation of an existing wastewater treatnent facility trcat-
ing domestic wasteWater. The proposed pennit ctintairs a sdredule' of cornpliance for the facility to obtain the eerviceg of a KDHFcer-
tified oierator. Disposal of fie treated wastewater is byevaporadur' and percolation I . . ,i.i '
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K*nF*f R*glorer

State of Kansae

:'li;;i ::.. :: rDef,at.ttent of ,Adminietra*ion
State of Kansee

.r, . .' ;.t(aasas Dcntal Bon4lil ,i'r' 
,

Pemranent ^Adminishdiv€

REQUIRETI{STTS

an{ evidqnq that the liens@ has satishctodlf @"*c
continuing dental education. requiremenb o{, drd&M,continuing dental education requiremeng o{ rLEMi
tlre liceniree shaltbe ie$red a renpwal certific*b @-.
izing the licensee to continue to practice in dris $ate. for
a period of two years. (Authorized by K.S.A. 7el4ffi"and'
K,$.A. f995 $upp. 65;-143t, as arriended.by L.1995,,ch.
21O.*c.3; implementing K:S'A, 1999 Supp: 6$1431, as

I

.r! *. "r',.1 r'
hql$o,'qt{|tfl
.r,r: ii,rrt:f. ,l -t.r'.i;. ,: l. .,, .,. .....t ,. 

,

State of Kaneas. Depailnent of Health
and Environment

; i,,.; ...r:.. : ;. i,.r:: . ..-' nsqtcct for €orrrrnerfte

7l-4.1. Continuing education cledit hraq*d
for rencrrd,licenae of dmdct endr $matfiryfiaft l*)
Each dentist liensee shall snrbmit to *re hgtfar*El,dh;

. license renewal applicatiorp evidence of sdfuy#
pletion of at least 60 hours of contirmiry.nikrg{lo$
coursee drat qualify for credit. F4$r dentrtF rgffi@
holds a speciatist certificate slrall provide criirlenadis.
factory to *re board that at least 40 of tre neqdnril 50
hoursof continuing educatisr ale in ctluqrur i"-4"+*
cialty for whidr flre licensee holds a 

"psgiali*{EfrlrE!Each required coume hour shall be comMftr&str$
month perid immediately preceaing thc O* d"qrim-
tion of tlre license. Tlrc ternr l'cmtrgee" *,.s6a1 '++rre
4 of trepe regulatione indudeo cour,ee& it *:pld- ,

nars, pro.grarns and nreetings
O) Frch dental hygienist lioerrsee shaff #,rr*r

dre limrse renewal applicariorr, evidenmad F{dryrlgqf
cqmpletion of aminimurn of S0htfs of @S6
tal education ce{un€s trat qualifv for crcdit Euh. e
shall have been completed'in tire Z+nwtn per*aA*
srediately the date o{ expiration of &R.ffi
hygimist license.

(c) A wdiver or ixtrrrditr.r qf Ume fir coarphfuAo-
tal educational requimnehts may be Snr&d by &e
board if the licens€e demorstrates a good crube,.H*l&
ing sickness, disability" finandal hirddrip ar aroftir
good cause beyurd the contrtilof the licerr*es the$md
may determine :

(d) Upon request, any licursee may complefe fu r'-e
qgircd hours of continui4g dedhl eduetisr cmmcr&r
any year at any time during the trveyear periodio$s
diately before or after the exgriratior dab of ,&e E@.
C-ontinuing dental education hours shail rbt ryf,ybor
redue the number of hours rcquiled dwing^myd*
quent licensing year. (Authori?dby K.SA. Zl-1$6;md
K.S.A. 65-1#11, as amended by t.\Wd, cfr. 2f0,.gg:3;.
implemen$ng K,$.A, 69.1431,,ss ar-aende{ by.J". Ilffir,.$i,
?lO sec. 3; effective- VIay, g,; 197 f, amerrdd ld*y,'1, .tf; ff 6;
amended Marclr24, 1989; atnecrded Dec.27, f9fu.i ,, .,i'

714-8. Continuing dental educatiur repon{n.On m
before December L of each renewal year, each ficerrcn€
shall submit wifi that licensee's nete*A ap$icafiom,qrr
idence of satisfactory completion of contindiig.futeJ"d-
ucation course$ meeting tt€ etigibility sfandarft unfu
K.+.R..T+Z.Ilryl oTeipt of the *gur- rd reffirrd,&e,

:r ..,' ' f rr I

Daniel R. Stsrley
Seaetafy of Administratioir

I

;lrairl ri.:' .1.1,'i -i.: .

i:lt.'.'!'.: .:''.
pecrNo..slqf9l

..1': .f .

. r,l

O.XrqFs.(!.&yof gergtd

Iames I. CfCsry,.lelt
Secretarl' of Hehlth

and Environnrrent
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anrended by L 1996, ch. 210, sec. 3; effective May l,1978;
amended May 1, 1986; amended Dec. 27, L99$:,

Carol L. Macdonald
Administrative Secretary

$tate of Kdncae
Board of Education

Notice of Hearing on Proposed
Administrative Regulations

i: Th" Stat€ Board of Education will conduct a public
hearing at 1:30 p.m. Tuesday, Fqbruary 11, in the^board
room oJ the State Education Building 1.20 S,E. 10th Ave.,
Topeka, to consider pr-opoeed to K.A.R. 91.
tGz.--lht" 

regulation establishes the miirimum test scorl
requiremenb for receipt of a high school equivalency di-
pl.oma (GED). The minimum test score.requirement for
issuing a GED has beerr increased by the test preparer,
General Educational Development TestingSeruice, and it
applies.nationwide. Kansas needs to update its require-
menb tobe,consistent with the national minimum. scores
for issuane,of a GED. '

This regulation will have no economic impact upon the
State Board of Education" scJrool districts, other govern-
mental agencies or private business. lndividuals who can-
not meet the higher test score requirement and do not
gain ahigh school diploma may have feweropporhrnities
for employment and further education or training.

A cppy of the full text of the regulation and ihe eco-
nomic irirpact statement may be o6tained by contactingi
the secretary of the State Board of Educatioru 120 S.E. 10th
Ave., Topeka, 66612.

AII interested persons will be given a reasondble op-
portunity at the hearing to present their views or argu-
ments, either orally or in writing, in'regard to the pro-
posed amended regulation. In riddition" the period of
public notice hereby provided constitutes a public com-
ment period for the purpose of receiving written public
commenb oa the propoOed regulation. Such written com-
menb may be submitted to the secretary of the State
Board of iducation at the address abovJ. The hearing
shall be conducted in compliance witfr the publichearin!
procedures of the State Board of Education.

Any individual with a disability may requ'est accom-
modation in order to participate in the public hearing and
may request the proposed regulation and economic im-
pact statement in an accessible fomrat. Requests for ac-
commodation should be made at least five working days
in advanceof the hearing by contacting Lanny Gaston at
(913\29G3%6 or (913) 29Gst72 (TDD).

Andy Tompkins
Commissioner of Education

Doc. I{o. mS475

: :{
NoticeslReguhtions :X86t

). **,. rr*

State of Kansas
Department of Administration ': 

.

Division of Architectural Service$' r'

Notice of Commencement of
Negotiations for Technical Services

Notice is hereby given of the commencement of nego-
tiations for surveying and soil testing s€rvices for statre
construction proiects for the six-month period from fan-
uary l, t997 to |trne 3!, !997. Soil testing services worrld
include testing and reporting prior to eonstfucdon irld
inspection services during construction. Fir.ms that pro-
yrde concretg, yelding,lsphAt, steetand fead paintteq!
ing also are being sought. , , i' 

Firms. interested irproviding these gerviceg- shputd
submit an SF 254 form indicating their qualifications, fees
for their servicet and geographiqal argas of the state in
whidr they are willinglto work to Gary:Grirnes, Deputy
Director of Planning and Project Management Division
of Ardritectural Services, 625 Polk, Topqka 65603-3288,
(913) 233-9367, ext.204. An original of the SF 254'fprm
(plus attachments as re.cpifed) should pe submitd with
letters of interest. '' : , ,t'

It is'the intention of the division to pre-approre a seF
arate group of qualifying suryeying ana tesfing firms,aria
award projects ori a rotatioTral basis: If a firm:anticipates
being limited to specific-sized projecb, by dollarwoluine
or lo-cation in the state, that irifoiniation also Should be
zupplied wjth the response.

Any questions or expressions of nterest should be di-
rected to Gary Grimesby 5 p.m. Decem$er 27. - ' ' 

,, 
'

Doc. No. O849!, , '

State of Kansas
Depar-tment of Agriculture

Division of Water Resources

Permanent Administrative

r Regdations

Article 50.-WATER TRANSFERS

5-50"1. Definitions. As used in these rules and reg-
ulatiory unless the -qontext clearly requires otherwise: (a)
"Application"'means the document, made on -the pre-
scribed form furnished.by the chief engineer, to request
a pefmit to trans1er watei. The application shall be?iled
in the office of the chief eRgineer as provided in K.S.A.
gZa'tSOt et seq., as amendei. .t l

'(b) "Approval of application" means issuance of a peq-
mit to transfer water as defined in K.SA. 82a-1501(a)(1),
as amended. (Alrthorized'by K.SA. 82a-15ffi; imtb-
menting K.S-.A. 1995 Supp. 82a-L501; effective May-t
1.984; amended'Dec, 27,1996.) ',

5.-5;(0ol2. Requirements for application. To be com-
plete, a water tiansfer applicatioiihall show the follow-
ing: (a) the name and mailing address of the 

^ppl;j#Iro,

)
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,'trs62

(r) il applicable, populatimr pr$ectiwrs:1st 6fif public
Water supply system that will be supplied'by tl€:.qrubr
tranbfer and the basis for thoee proFcdons; r' ". i

(s) the proiected water need6 bf :the applicant'arnd'of
any otlrcr enuties to be sup.ptled w*uth*,ftpnmi*g+t,
and the basis for those pr-oFttioqry*",. r, .:.;:. ".;.:,:.,;.1 ,;r.r;r:. ir

(t) plans for any environmental.,miti8qtio$ mqdF q€e.-
essary by the proposed water trilFie!;. .,, l. ; , .

. (u) a list of other federal, sta& and local:pep4ftnnqgg.

I
. (u) a list of other federal, sta& and local.perqrie,Foe-
essary to complete *re prggpqq4 wefrr gfrifgf,4g+,*te
proiected dates they will'be,obtained!1. ,,.1,, ,-.- ,.'r:u i ..i. .

(") the curent per capita per day usage
water zupply user to be supplied xfuter'py
and ttre current average pei iapita per tlay qsr
similar users in a refrofi of tlft'$etb ndt tS'i
similar. If the applicaifs per 'apita per day ti&
'the regrona! aveiage thi ipplic11rt {ralt sfro#
capita per day usige is reisiriritite. :' ' I 'i I-; .j-::

(w) the proiected per capitri pei day usage of ahy pub-
lic water zupgly user,to be'supp_li@ S?ter Fy,thf iiSnlt-' '',. 

.",', ,,1,,,,
(x) a copy of the following continggntly approvgddoc-

arcr Pran $ora8e acq . ..;
(y) pursuant to K.AiR. 28-1G2Sb and K;4K'$lePSd, Itheimpacts of the proposed transfer on the *atei qqhlity

and,designated uses of any streqn that may tfi effgcbd

(1) a permit to appropriate *ugt.
. iti .i "ppu*r'.iif"f .h;s" il ary "r ull or'.np.ror-
Iowrng:'i$ln" ph"u ?f ,rrurt -' .,''',i,l"ii,' 

r;' ' ''i "-;:1'-".'l';1'

by the pfrposed transfer; ind ;'i''.i ' :ii i {r"':i-r:

(z) any additional l;A;; t.t may be'reqqireA Uy tf,.
chief errgineer. (Authorized by K.S.A. 82a.1506; i4rple-

Tujfi "e 
K.?.4.^195- _6ltp: .e2a-1s03; effe,{ve f _Ia1 . 

L
1984; arnended Dec. n, L996,) :, :..,, ,r;, ii,r; ji-,r tr,
',56'|0.Si (Auther,ized byiICS.A. 8?a-i15ffi; imphw*-

ing K.$.A. 1995 $upp 82a-1503r effective,May il.r, il.9,&*rre
vokedDge,.27,,l996.\ : : . ',r,'::,:,,:;ti;ir'r';.{i

56o.4. Emergcncy use. When a,,ternporary emer-
gency transfer of water has bee4 apprrived, tlie:clliif eii-
gineer shall: (a) Require the applicant to compile and zub-
mit recards, as necessaqf, regarding the daily rate and
quantity of qater transftirredlard aiy other 6{@f,Ssn
pertinent to'the corrtinr.led need for lrmergmcy transier;
and

(b) reqqire the person requesting *re b Co+: sider alternate souroes of water so the cri,iitinued fiancfer
witl not b€ necpssary. ($qp-qrizd'by,{-S'A. g1a'lry;
implementing K.S.A. !995 Supp. 82a-150! e1@ve lvlqy
1,.1984;amendedDec.27,l96.) ' ',. .

ffi0.5. Emergmcy transfer of water. If *re emer
genry causing drJneceseity for the hans$r of.tfaird,&n-
tinues beyond one year, the person r€Slestiry&e'treb
fer may only file anotrer new applicatiohfor transfeifor
emergency use. This new ap'plietion shdt stnte .{fu netd

, for thb witer and the reastirfu why the need lor'tm* -i,' ,, . '.'.
€xd|rtB.arufqhst6 Vol. X5, N.o. 5O December 12, !ff)6-l

'"t: 
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Kan$as Regieter

,.', (h).*te quantity of watei propoaed'to be
trans&rred'ih a calendar year and the proir,ose{ maxi-
mum dive.rsion rate;

" (c)' the @tion of the proposgd point or points of di-
rzereion;

(d) qre bcation of the propoeed point or points of use;
(e) the proposed use made of the water;

', 
.(f) ;any econofrdcaly and technologiealty fuasible alter-

n$tiVe source ot sources of supply available to the appli-
'.tarit A4d to ally other pieser-it or future users of the rqiter
pnoposed to be transferr€d. The water hansfur applica-
ilon straU specify why this sounce of supply ** rit'u"t"a
over *re altemative gourcg available; ' ' :

' (g) the propmed plan of desigru mnstruction and op
eration of any worksor facilitiesueed in corriuirctiqrwith
carrying the water from the point or pornti of diversion
to the propgqed point or pdints of use,'llre.prcposedplan'drall be iri slffident detiil to mable all parties to under-
stard *re impacts of *re proposed waei transfer;

(h) the estimated date for completion of dre infrastmc-
tuie and initial o,peration thereof;
' -(i)'that dre benefits to the state if the transfer is ap
proved outweigh thebenefits to the state if fhe transfei-is
rtot approre$ . ,: i '

' $) dhat the proposed hansfer will not impair water res-
ervation 

"ights, 
vested tight", appropriation rights or

prioi applications for permits to appropriate water;
(k) any current beneficial use of the water that is pro-

poEed to be Fansftrred including minimum desirlble
sti'barnfl ow retqtrementsj
,'(l) any reasona-bly foreseeable future beneficial use of

the water; \

'(m) the econornic, mvironmental, public health and

I_*trl-, a;rd odrer imp.ryts:o{ apploying or denying the
transfer of water;

(rt) anli-and all measures the applicant has talen to
prcserve the quality and.retnediate emy contamination of .

water currently available for use by the applican!
, (o) the provisions of a revised management program' adopted,b.y a grorndwater management district that are
applicablerto the proposed transfCr whenever any of the
proposed points of diversion are located within a ground-
water management districq

(p) whether or noj the applicant, and any entity to be
snppHed w?ter by the applicant have adopted and im-
plernented conservation plans and practice *rat futfill
ihe toUo*ing requirements, '

(1) are consistent with gqidelines developed and main-
tained by ft" Kansas water office, pursuant to K.S.A. 7+
.2608 and its anrendments;
. (2)'have been iii effect for not tess *nn 12

.months imme.diately before:'the filing of this water baris-
fer application; and : :- 

,

(3| provide fo1 a rlte stmcture that encourages e{fi-
cient use of wabr and results in conservation and wise,

. roe.ponsible F$e of water,:if the trafisfer is for uge byra
public water supply syatem;

(q) the effectiveness of .cons€rvatkm plans md prac-
, tices ftathavebeen adopted and implen&ntedby the ap

nUc4tand any otlrer errrtiUeatobe zuppliea wat6rUy 6e
:ppplicmlf ' , 

'
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:of.water still exists and cannotbe supplied by an alternate
r€ouf,ce: (Audroriz.ed by K.S.A. 82a-1506; implementing
K.S,A. 1995 Supp. 82a-1fi2; effective May 1,, 1984;
amended Deq/7,196.)
I !5*fl0..6. Authority of the chief engineer. All emer-
gency transfens of water shall be riviewed by the chief
en$ng"r to determine whether the applicant complied
with the terms, conditions, and limitations of the emer-
gency kansfer approval. (Authoriaed by K.S.A, 82a-1506;

i'ftnplementing K.S.A. 1995 Supp. 82a-1503; effective May
1, 1984; amended Dec. n, 196.,

ffiG?. Fifing an application. Unless this require-
rrnent is waived by *re chief engineer for good cause, a
'ryater transfer applicatiorl shall not be considered com-
plete until one o] the folldwing has been approved con-
tingent upon receiving a permit to transfei water: (a) a
new application to appropriate water pursuant to the
Kansas water appropriqtion act (KWAA), K.S.A. 82a-701
et seq.;

(b) an application foi a change in any or all of the fol-
low.ing:

(1) point of diversion;
(2)' place of use; or

r (3), use made of wate.r filed pursuant to the KWAA; or' (c) a contact for the purchase of.water pursuant to the
state water plan storage act, K.S.A. 82a-130L, et s:eq. (Au-
thorized by K.S.A. 8?a-1506;, implementing K.S.A. 1995
Supp, 82a-1503; effectiv-e Dec. 27, 1996.)

5-io.8. Selection of hearing officer. (a) The panel
shatl mail notices to, and requesirrominations for ahear-
ing officer from:

(1) the applicanf
(2) entities in the area or basin wheie the potential

point or points of diverslon are located; and
(3) the commenting agencies.
(b) fhg panel shall also publish one notice in the Kan-

sas register-reguesting nominations for a hearing officer.
The panel shall allow3O days following the no$ce for the
nominations to be submitted.

(c) After ihe 3&day notice period has expired, the
panel shall meet to consider the nominations and select
an independent heaiing officer. (Auihorized by K.S.A.
82a-1.506; irnplementing K.S.A. 1995 Supp. 82a-1501.a; ef-
fective Deq.27,1996.)

missioner,.The intent to seek program approval,shall be
submitted at least 1.2 months prior to the date ol,imple:
mentation.. ,r . :. .. : .

(2) Each instifution.shall submit with ib intent,ts seek
program approval a detailed wriften description af,,th€
proposed program and a plan for implementation and
operation of the progranu which shall be in the foim and
contain the information prescribed by the commissio,ner.
The institution shall submit the number of copies of the
written program description and plan requei..td by,dre
commissioner.

(b) Program report. Upon receipt of a program folio,
the commissioner shall appoint a review team to analyze
the program folio. The diairperson of the review dam
shall be designated by the commissioner. Ttre number of
review teary members shall be determined by the corrr
mjssioner based .upon the scope of the prograrn-tobe re:
viewed. An institution may c-hallenge the appoinffnentof
a team mernber only on the basis of a conflict of interest.

(c) Program reviiw.
(1) In accordance with procedures adopted by the state

board, each review team shall examine'and analyze the
proposed program description and plan and. preparq a
report expressing the findings and conclusions of the re-
view team. The review team report shall be submitted to
the commissioner who shall firward the report to the
evaluation review committee and to an appropriate rep
resentative of the teacher education institution.. ' ..' ' t' :

(2) Any such institution may prepare a response to the
review team report. This response shall be prepared and
submitted to the commissioner within 30 davs of receipt
of the review teain report.'Any such"respoirse shsfr be
forwarded to the e-vaiua-tisn rlview conimittee bi,tht
cornmission. . 

",..,"' ,.,.
(d) Initial recommendation. The evaluation r,evihg

committee, in accordance with procedures adopted by
the state board, shall prepare a whtten inifial rec6mmqd-
dation regarding the appropriate status to be assigned to
the proposed progr:rm, which shall include a statemgnt
of the findings and conclusions of the evaluaton review
committee. The recommendation shall be s$mitted to an'
appropriate representative of the teacher education insti-
tidorand to the commissioner.

(e) Request for hearing. .,., ' '': ': ' . . ' ,

(1) Within 30 days of the receipt of art tnitial'reicim-
mendation of the evaluation review commit@g. thb
teacher education instihrtion may submit a writtdn rir
quest to the evaluation review committee for a hearing
before the committee to appeal the initial recommenda--
tion. This request shall specify, in detail, the basis for the

3pff"1,. ingJudlng an identification of each item disputed
bv-the institutioi. :-'(tt 

If ;*q""rif". a hearing is submitted, the evalua-
tion review committee shall conduct a hearine. The cort-
mittee shall then prepare a written final reconimendation
regarding the apprdpriate status to bb assig4ed to;the
propclsed program,.whic-h shall include a staternerit:of the
findings and conclusions of the evaluation review con\-
mitteeiThe recommendation shall be'submittid to an ap-
propriate r€pr€sentative of dre teachet educatibni insdtiG
tion and to the commissioner who shall subrnit the,final
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State of Kansas

, Depaiturent of Education
Pennanent Adnrinistrative, Regulations

Articte I.-CERTHCATE REGULATIONS
$l-t{8a. Procedures for iniQial approwal of teacher

edueation programs. (a) Prbcess initiati6n.
. (1) Edl. teacher educatio'n institution that desires to
have any newprograrrt approvedby thestateboard shall
zubmit an intent to seek'program approval to the com- ,\iinacd)

O Kan* Sccrct*y.d 8t$a 19t5Vol. 15 No. 50, December lZ, !996



;l&64 "Regpfa$sssKanees Regieter

,re*rrmr*rdation to"the etate,belard for. ib consideration
and determination -of program ap,proval according to
subsection (f[1) of this regulation.

(3) If a reqgest for a hearing is not zubmitted, within
the time allowed rmder paragraph (1) of this subsectiorv
the initial recommendation of theevaluation review corn-
mithe sl*ll becorne *re f,ttal recorrrqendation of,the re'

: rtie* cqtrtqrittge. In any'such situatign, thb recommen-
dation of the, evaluation, review comrnittee shall be
zubmitted by the commissioner to the state board for its
..@n8ideration'and determinafi on of program approual ac-
colding to eubsbction (f[1) of *ris.regtrlation.

(f) Approval status.

- (tl Each new program shall be appmved with stiptr-
Iatiorl or not approved.
" (2). If,a new program,ie 'approved with stipulatio+ that
$atut shall be effec*ivc until die inctitution's next on-sib
visit.
,',,(g),,dryrual repprt. ', l

(1) If approved with stipulatiqr status is assigned to a
newv progra& *re instifution shall submit an annual re-
port tg.the commissioner wiftin 60 days after completion
6f the second serrester of operation oi the prograin, and
qr-r or before October 1 of eadr year thereaftei until the
institutioit's next on-site visit.

(4) The report dlall be submitted by the co,runissioner
to the evaluation review committee.for iS examination
and analysis

(h) Approval status.
(1) the staS bqard, at any time, rnay change the ap

prorred sgtus of a teadrer educatiur program if, after pro.
tttdittg an opportunity tt a hearing,it is,formd thet *re
institutionhas failed to meet substantially prograrn stan-
dardq or has materially changed the programiThe state
boar4 for iust ca-use, may cxtend *re approved status of
a program/ and fte stahrE of a program shall be extended
automatically if, at.the end of the current approval pe-
rio4 theprotram is in the process of being ieevatuaiea
by dre.ptate boad,/ny such extension shall be counted
as part of any subsequer-rt approval period of a program.

(?) A!,the time of dris institution's next on-site visit,
the new program slra[be reviewed prrrqr,ranitoS,B.R.91-
lSgd: ' l

(3) For licensure purposes, each teacher education pro-
gFgm that is approved with stipulation shall be
considered to be approved. (Authorized by *d imple-
mmting Article 4 Section 2(a) of the Kansas Constitutiory
pffective $ept .,2,.LWt; aqrcnded lwte26,1995; amended
D*.27,.1996.\ , '

. . ArttdC.5..=DRTVER AND TRATFTC SAIETY
EDUCATION COI.JRSES

9f6-S. Qualifications of instmctors. (a) Each in-
gtructq of an appmved,driver education program shall
have the follon'irig:

(1) (A) a valid teacher cstificate with,anendorsement
in driver educatiory or

(B) subie* to the prorrisions of subsection (b), a valid
zubstitute teacher certificate; and

(2) a vatid rrotor vehide operator/s lic.ense.
(b) Etrh instructor who provides driver education un-

der a substitute,teacher certificate shall have ha4:within

*re five ygars preceding tlre,d:ite of the issultnct'o$eAch
substitute teacher' certificate, tea$iing.qxperfencd{n:dt I

approved driver educatiron progrrtm.(Auftorized ,by -K.S.A. 72-751,4;implementing K.$.A. g2n, effectivelari. I
'/.., 1966; amended Ian. 1, 1962; amerrded lan..!, !970; !
imended, E-7+3, ft. 5, 1973; amende4 Mgy 1" 1976t
modified L. t978, ch.447, May 1, 1978; a4e-nded.May:1,
1979; aarrr'tded May t, t98A, arnended.Dtc,p,.lry'i,,,

Article BI.-ACCREDTTATION .' i"' ..t,,' i

e t -g l.l . This regulation shall be revorca on 1urier3g,
1997. (Authorized by and implerrenting At'fide 6, Secdof1
2(a) of the Kansas Constitution;'e . ctive MaV I" 1941

3Tqdgqlayr,.re84;"ry$-"g.yryt;tsv;'4mmdeltt
fuly 1, L989; revoked lrne30)L99V.\

Ot.Sli2. This regulafiorr qhe{ h rc"o(g'ptlliuip gQ,

197. (Authorized b5rand implementing A*idb 5.Secfion
2(a) of the Kansas Constitutic'n, @ctive May 1, 1983;
amended May 1,1985; amendd May l)1987; ainbnded
luly l, 1989; revoked ju4e 30;t9fl7tl :i ,, . :

Ot-8l.lN. , This relirlation 3hail be revoked ofuilluegli. ,
197. (Au$roiz.dby and implementing Artide 6, ftctiort
2(a) of the Kansas Constiarrtioq and:K.S.A. 1988 SJlrivF 72-
1X17; effective May 1, 198&. ad?end€d lgpy; .[S;1987;
amended Qct. Q, 1989; revl*<ed lrgie 30", 1"992),.,',;,, ;,'
' Cl-3l4. This regulatiori $h4ll'be revoked bn lune90,
197. (Auilrorized by*and implemeriting A*ide 6j Seaion
2(a)'of 'the Kansas Coirstitutioru effective May l; 1983t
amended (temporary) I4y 12,1985; (permanentll.@ 1,
1986; arnended Malr l,1987; tevoled Iunq @,:,199? )':,,,r'

91..91{a. This regulation shall be revoked on Iune
30, 1997. (Authorized by *d implemi.:ntingArti{e I Sec'
tion 2(a) of the lGnsas Constitution; effective Qct. 3O
1989; rcvoked ;une 30, 1997.1

Ol-tI.5. This regulation shall be revoked on lune 30,
197. (Authofiz.dby and implemmting l[rtide 6, 6ection

,2(a) of the Kansas Conatitution; effective May 1, 19m,
ammded lday I,1984; amqr.rded May 1, 198r*.alner*ded
May!,1988;re-voke4lp+e30, 19P7.1 .. ,:i r ..,..,i ,

t I -t I.6. This regulatiori shail be revoked' onf,Uiie$S
197. (Authorized by at d implementing Article 6, Section
z(al of the Kansas eonstitutio'ry effictive lday' t,,1gggt
amended May l, t987; animded May.1, 1988;'revoked
Iune 30, 1997.1

. $f Sl-?. This regulation shall be revoked on lune 3O
1997. (Authoized$ and irnplementing Article{ Section
2(a) of dre Kansas Constitutiion; effuctive.Mdy'1, Xggq
arnended M;ay l, L987; amended luly.!, 1989; aftnded

_ fuly 1, X991; revoked Iune 30, L997.)

9l.gf+ This regulation shall be revoled on jrme 3Q
1997. (Atrthorized by Ardcle6, Section 2{a)of thsKnasaE
Constitutio'rr; efdective May 1, 1983; revolccd,,Jt{r€ 0O:
re7.l

Ol.tl-S. This regulatiorn shall be revoked qr trr:ne 30,
197. (AutLrorized !,y and implememting Artide 6; $eit*orr
2(a) of.the Kansa$ Constitutiory effec*ive May 1;.rll3g;
arirended Ma).1, 1S8; revsked'Iqne 30, t: 7:l . ', ', .'l

I

(
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gl..3t-l0. This regulation shall be revoked on |une

90, tgg7. (Authorized oiy Article 5, Section 2(a) of the kan-
sas Constitutiotr; effective May 1, 1983; revoked lune 3O
1997;)

9li?l-13a. This regulation shallbe revoked onlune
30, 1997. (Authorized Dy and implementing Article 6.Sec-
tion 2(a) of the Kansas Constitution; effective May l, L983;
amended luly 1,1985; amended May l,1987; amended
|uly 1, 1989; revoked lune 30, 1997.) :

9l-?l-12b. This regulation shall be revoked onlune
30;lW7. (Authorized by and implementingArticle 6, Sec-
tion2(a) of the Kansas Constitution; effective May 1, 1983;
amended May 1, 1985; amended May 1., L986; amended
May 1, 1988; revoked Iune 3O 1997;)

Ol-SI-tzc. This regulation shall be revoked on fune
30,7997. (Arrthorized by and implemer-rting Article 6r.Sec-
tion 2(a) of the Kansas Constitution; effective May t, L983.;
amended May l,1988; revoked Iune 3O 1997r.

gf.8f-l2d. This regulation shall be revoked on ]une
3A, D97. (Authorized by and implernenting Article 6,,Sec-
tiorr 2(a) of the Kansas Constitution; effuctive May l, 7983l; I

amended May 1, 1988; revoked lune 3O 1997.\

et*tf-fzo. This regulation shall be revoked orrlune
30, 1997 , (Authorized by and implementing Article 5, Sec-
tion 2(a) of the Kansas Constitution; effective May 1,1983;
amended May 1, 1987; amended May l, 1988; rc.voked
Iune 3O L997;)

9l-tl-I2L This regulation shall be revoked on |une
30, 1997 . (Authorized by and implimenting Article 4 Sec-
tion 2(a) of the Kansas Constitution; effective May l,1983;
amended May 1, 1988; revoked fune 3A,1997.,

9l8l-f 2g. This regulation shall be revoked on ]une
90, 1997 . (Authorized by and implementing Article 6, Sec-
tion 2(a) of the Kansas Constitution; effective May 1, 1983;
amended May 1, 1987; amended May 7, L988; revoked
Iune 3O 197.)

9t-Sl-tgh. This regulation shall be revoked onfune
30, 1997.(Authorizei.t by and implementing Article 4 Sec-
tion 2(a) of the Kansas Coqrstitution and K.S.A. 1988 Supp.
72-1117; effective May 1, .1983; amended May L 1985;
amended May 1, 1.987; amended May 1,1988; amended
Oct. 30 1989; revoked june 3Q t997.)

9l-Bl-t8. Tlis regulation shall be revoked on June
30, L997. (Authori@ by and implemenling Article 6, Sec-
tion 2(a) of the Kansas Constitution; effective May 1, 1983;
g*1411ry L2,19ffit amended May l,1987; revoked :

Iune 3O L997.\

9t-Sl-I4. This regulation shall be revoked on june
3:0,lW7. (Atthorized by aqd implernienting Article 5, Sec-
tion 2(a) of the Kansas Constitution; effectiveJuly 1,1989;
revoked lune 3O 1W7.,

el..3l-t4l. This regulation shall be revoked onlune
30, L997. (Authorized by and implementing Artide 6, Sec-
tion 2(a) of the KansasConstitution; effectiveMay 1, 1983;

amended luly 12,1985; amended May L,1987; amended
Iuly 1, 1989; revoked Iune 3O 1997.,

$I-3I-l4b. This:regulation shall be,revoked on fune
30, L997. (Authorized bt and implementingarticle:$ Sec-
tion 2(a) of ihe Kansas Constitution; effective May t,1983;
amended May 1, 1988; revoked June 3O 1997,)l

gf -8I-f 4c. This regulation shall be revoked on ]une
30,1997 . (Authorized by and implementing Article 6;'Sec-
tion 2(a) of the Kansas Constitution; effective May 1,983;
amended May L, 19E5; amended May 1, l987;'revofted
Iune 30, t997.,

9t-?I-I5. This regulation shall be revoked on ]une
30, 1997 . (Authorized by and implementing Article 6, Sec-
tion2(a) of the Kansas Constitutiory effectiveMayl,l9SS;
amended May 1, 1.987; revoked |une 30,1997.).

,91-tl-I& Definitions. (a) "'Accreditatio:r qyrcle"
means a five-year prodess in whidr schools are evaluatedr
by the state board ?or compliance with speeific ethhdaids l

which are based on identiiied outcomesl , ' ;'

(b) 1'Accreditation team" metsns the onsite team which
conductstheaccreditationvisit, ' : ' I "

(c) "Accreditation visif'means the.onsite visit within
the accreditation cycle conducted for the following pur-
Poses:^ (1) Reviewing the school's progress towards ac€om-
plishing improvement plan- outcomes; and

(2) making a recommmdation to the state board,re-
garding the school's accreditation staltrs. , ' ' i: r":'

(d) "Accredited" means that a school meeb state
board accreditation requirements. .

(e) "Accredited conditionally" meansl that a sdroolhas
failed to meet the requirements for accreditation and'shall
have one year to m&t the requirements for accreditation
byimplementingacorrectiveplan. ' ': r,'-(f) 

"Annual report" means a report submitted'y€arly ,

to the state board whidi coRtains updated infornlatieln
regarding the required state indicatoi data, . I r: i :r :l

(g) "Appeal team" means a group of individuals ap-
pointed by the commissioner of education who ane re-
sponsible for resolving an appeal of an accreditation'rec-
ommendation, ': . '' '

(h) "Candidate" meani a school whichrhas begun its
initial accreditation:cyCle to ti'ecome accredited.

(i) "Continuous improvement'' means advancement
utilizing data from 4trltiple assessments in targeted areas
of student performahce when compared to results o{ pre-
vrous years.

(j) "Formal rclationship" treans any professional serv-
ice to a school, including services as a consultant ot'Fast
or present employee, or any relationship to any employee '
or student of the school or school district.

(k) "Local board of education" means the board of ed-
ucation of,any unified school district sr the governing
body of any nonpublic school.

(li "Non-accredited' means that a'school does not
meet state board accreditation requiremenb.

(m) r'Ongite tea1n" means the group of individuals se-
lected by a school to conduct onsite visits.

(n) {'Onsite visit'' means a visit at the School by an orr-
site team during the accreditation cycle.

(o) "School" means an organizational unit whidu for
the purposes of school improvem€nt, 

".*"***et"_qq5|

Vol. 15, No. 5O December 72,1995 @ tcew.Scs.t rt of St{r $!'5



Ka{rsas Regieter

r sequernae of elernenb which.may...be.structured.es grade
levels, developmenkl hvels or instlrrctional,levels.

tp) -School improvement plan" means a plan,devel-
oped and submitted by a school to the local and state
boards stating specific plans for achieving continuousim-

. provement in student performance in each area targeted
tqr,rmProvement.

(q) tstate board" means tti" ;t"t" board of education.
G) "Unit bf credit'' means a measure of credit that may

be awarded to a student for satisfactory completion of ail
. ofthe coursework of a particular courde or subpct.a firll
qnit of credit is credit drat is awarded for satisfactory
completion of a cotrrse or subiect that is offured for, ani
generally requires, a minimum of 120 clock hours to com-
plete. Credit may be a'warded in incremmts based uoon
ihe amount of frme a course or-zubject is offered, ind

, ggnerally requires, to complete. (Auihorized by and im-
-plementing Artide 6, Section 2(al of the Kansas Consti-
- tulon;e{.e9tive@.27,1996., . ',

..Of.:Nl-l% Collection of data. Each school and dis-
,.qict shall cslleb maintain and report to the state bqard
, d.t reqgeeted by the state boand, including data con-

qeqnirqg the following:
(a) studert achievenrmt on state assessinents;

,,, P) 'g-ttrdent 
achievement <in other assessm€r* instru-

.-ments;

. "" (c) student succ€ss indicators;
(d) sdrool perfonnance on success indicators; and
(e) school on staff development indica-

,tory. (Agthorized by and implementing Arfoch 4 Section
2(a) of *te lGnsas Constitutiory effective De.27,1W6.)

VoL 1.5, No. 50; Decenber 1?, 1 ?6

"'rll-il.rr. 
Board of edug#oi '*!oi***oj n, I

General. The board of edqcatidt *rall asrrre that'i*Ch
s,chool meets the requirements.6f Sls'trgllt&tiiifrJ;lri. -it: t

O) staff. '

' xlm5

S&inf-!E Sehbol tmplma

.dpficiertdes intheschool improvemgnt plan. , : '
-O)"Fach-school shall ryrite its sch;l improvement

.plan for at least one aoeditationcycle.
(c[1) Ea6h school *rall indude in iu school improve.

rrurt plan the areas targed for improvement. Thdse tar-
geted areas shall reflect the state outcomesestablishedby
the state board.

(2) Until the building standards of excellence estab-
lislred by tlre state board-are met in each subiect area" eadr
STI *"U target for improvement tfuee ofthe following
acaoemrc aneas:
' (A) mathematics;

@) reading;
,,r"'(C) science;
- : @), social studiesi and I : i

(E) writing.
(3) Two of the three ar€as targeted for improvernent

slra[ be mathematics and reading until dee irchool has
adrieved dre building standards ofexcellence established
by the state board for those nrbiect areas.

- {a) Uactr sctroot may include ih its schoot improvement
plan additional areas targeted for improvement selecd
.from local outco,rres.

(e) Each sdrool shall document and maintain records
r-egflding student performalc-e.:in each area targeted for

h,old appropriate certifi cates. 
.

for the duration of dre tiuie:of .emetgerrqji

attendar.rce and activities.

.'(e) Athletii'P."q *l.T .,sdidbl;

board of educatioru shall have a rirritten

(d) Recatds'rffidrfl' Eadr seosi#nder i ffi ,qr'
dre local board of education, shall permenently.retain rg
cords relating to e:idr sh$lerrt'srain4tqaie,pel,fo '

e) A'*Cftot shall not 
"Uow " trLetLon h

tute teaching mdorsemmt to teadh riipre
any school vear, unless a time of trmeisefrc9'.
aelUrea by lhe state board. If the state bo'Siif liad
a titre of 

-emergency, 
any pefiion hotdini. a ilirUsftute

teadring endorsEment may learh fot ttre dirraddh 6f $"
Im,:t15:g1y it " position m.ade,yacag,Ff,y6"
.or me emetgency. . , .

13) A schEol sihatt not altow a persnn holding i
t€ncy substitute teaching endorsbment,.tq te+(
than 30 days in one semester, unless atime
has been fredared by the statb board. If.d
ha$ declir€d a' j i i ail,emer#ng, a1li pgi.s1fr
emergency su-bstitufe teadiing'endorse .med!

I. 9fAl-l& Sdrool improvement ,plan (a) Each
school shall develop a sfrool improv6ment ritit. ftresctrool shall dwelop a sdrool improvement plan. The
drool slrall zubmit*re plan to dre dtateboard d,r review,
after approval bv:tlre focal hoard.:Widrin.6t) davs. the1@ lppro-vel by tlne lofal hosrd-.Wiftin.60 days, dle
loc4l beard strull be'notified by thg.state board of any.

' that athletie p'ractice for coiipetition shal iro[ be iDr;'
ducted during physical e{ucation classes, or be counted
for credit or as part of the. sdrool teim, (Authorired by
and implemm$W.eqae !.ft$* z(el of fte Sanq?s
Constitution; effuctive W n, 19%J

., I -: " r'rjrr..l 1;...1i-

' 9I-8I-2O. Required ppgrams. (a) Foreign languags.
Eadr hoArd of education shall provide the opporhmif
for stu{errts tostudy.a foreign tinguage. fh"+ir-bgqtr, df
study slull plovideJor,a minirnurn of twtocriderni*i,u*ls
of study of the same tangugge at the. elemer*aty,&fgp&
ondaly leve!. Total instc{ictiqnal time forlekurentcy pl*

made vpcant by reason of .$e emergency. .. ,,

O L" tead;er |oldutg an appropfrte rer
available- a school may: "'"

Mqrff .$celrrf ot Shl! 19t6

,l
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'gmr4s shall'be'eqtrivalent to that of two-year secondary
ProSlarns.I , (b) Human sexuility.

(1) Each board of education shall provide a compre-
hmsive education program in human sexuality, includ-
ing information about sexually hansmitted diseases, es-
pecially acciuired immune deficiency syndrome (AIDS).

r. (2) The program shall:- (A) indude instruction gt thq elqmentary and second-
ary levels;

@) require that teachers and building administrators
lrave appropriate acade4ic preparation of inservice train-
ing designed to develop a basic knowledge of and a sen-
sitivity to the area of human sexuality;
, (C) requrre that all teachers who teadr courses in hu-
man sexuality hold appropriate ertification to provide
such instruction; and :

(D) lnclude procedures whereby any pupil, whose par-
ent or guardian so requests, shall be excused from any or
all portions of the program without any penalty resulting
from the action.' 

(3) Each board of education shall determine the spe-
cific curriculum of the program and the grades in which
the program is to be offered. The curiculum shall be
speAfied in writing and shall be on file in the board of
education office.

(4') The provisions of this subsection shall not be con-
strued as requiring endorsing or encouraging the estab.
lishment of school-based health clinics or the teaching of
bidh conhol methods.

(c) Kansas history and government.
(1) Each board of education shall include in its social

sfudies curriculum, within one of the grades seven to 12,
acourseof instruction to Kansashistory and go-vernment.
The course of instrtiction shallbe atleastnine consecutive
weeks and at least 1,800 minutes.

(2) Each board of education shall:
(A) Determine the specific curriculum and the grade

I in whic-h the course of instmction is to be offered; and
@) waive this requirement for any student who hans-

fers into the districbat a grade level above that in whi€h
Itre cour€e'of instruction in Kansas history and govern-
ment is taught.
. (d) Each elementary school shall maintain ari organ-
:ized physical education progran (Au'thorized by and im-
plementing Article 6, Section 2(a) of the Kansas Consti-
tution; effective'Dec. 27,1g96.) ' i

9l-gL-gl. Graduation requirements. (a)(1) Except
as otherwise provided in this regulatiog eadr board of
education shall adopt a ryritten polic5r specifying that pu-
pils shall be eligible for graduatign only uponcompletibn
of requirements which include atleast the following:
, (A) four units of English language arts, which shall in-
clude three units in English..The building adminiitrator
may waive up to one unit of ihis requirement if the ad-
nfiriqtiator determines that a pupil can profit more by
taking another subiecq
' r (B) rthiee units of social studies, which shall include

r one unit of United States history and at leirst r/2. l.ur'trit ol
'U-nited States.govemmen! including the constitution of
",the United States, and except as otherwise provided in

S.B.R. 9l-31-20, a cour$e of instructionrfur'I(ansas' history
andgoizernmen! ' :''

(C) hnro units of science, including one unit as a labo-
ratory course;

(D) two units of mathematics; r' ', : ' :r

. (E) one u:rit of physical education, which may include
one-half unit of health, s*ety, first aidi or phy,siolory.
This requirement shall b€ waived: r ' '

(i) ufon recerpt of a statement,by a licensed physician
that a pupil is mentally oi physically incapSble ot'par.Hc-
ipating in a regular or modified physical.educrition pio-
glam; or I

(ii) when the requirement is conhary to the religiqlfs
teachings of the pupil, as iridicatdd in a wtitten statbingng,
signed by a lawful custodiair of the plrpil; qnd , :.:; '

(F) nine units of elective cio-urses. . , ^ .

(2) A minimum o{ 2! units of credit shall be requdrd
for each graduating class. :

(3) Any board of education may ini:rease the ntmber
of units of credit required for graduation.Any qdditional

. requiremenb of tlie board of'education ihat'ini:rease the
nuirrber of units'of credit required for gridueititin''6ttill
apply to those students who will be inrthe hindr'$de
class the following school yeal: ' ' : "

(b) The governing body of any district may',adop lo-
callydeterniiried. graduation requiremenb different from
those prescribed in subsectio4'(q) if those requirements
specify that students will be eligible for graduatio'n upon
the conipletion of at least the minimum total luuts.gf
credit required by patagraph (a)(2). The required qnitibf
credit s-hall include one,unit of United States history artd
at least th. unit of United States govemment, incli*ding
the Constitution of the United. States;'and exoept:as-.olh-
erwise provided in S.B,R.91-91-2A, a course <f tnstnicfion
in Karisas history and gover,nment.

(c) Graduatibn requirements established by iury loeal
board of education shall comply with statewide,educa-
tional goals adopted by the state board and shall have
broad-based comniunitv involvement in their formula.
tion. Requirements addpted under subsection (b) b-hall
have state board approval before implementation in the
district. (Authorized by and implementing Article 6;l5gc-
tion 2(a) of ihe Kansas Constitutiory effective Dec. /7,
198/6.'

Ol-?l-22. Elementary schools. An elementaqy
sclool shall not tre, or r6tiin its status as a candidati
accredited or accredited conditionally, if the school does
not have an enrollment of L0 dr mor€ students qn SqF
tember 20 of any schoot year. (Authorizedibv and imple-
menting Article 6, Sectimr 2(a).of the Kansas Cqnstitutiory
effective Dec. 27, 19?6.)

I Ol-gt-gSL Interscholastic athletics. (a) A board of
education shall not allow any studerrt:below flre sixth
grade level to participate in interscholastic athletics: " '

(b) Aboard of education' may allow any studerrt,n! the
sixth grade level or higher to participate in interscholastic
athlet{CS. ,r - ,,:l t, , .,.' ,,.,..

(c) If a board of education allows students atthe sixth
grade level to participate in interscholastic athletio.l ftg

(onttttueil)
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board of education shall comply with guidelines adopted
by the state board for such interscholastic athletics.

(d) A board of education may join the Kansas state
high school activities association and participate under
its rules and resulations. A board of education which
does not join thit association shall comply with guide-
lines for intersdrolastic athletics adopted by the state
board, (Authorized by and implemenfrng Ar-ticle 4 5ec-
tion 2(a) of the:IGnsas Constitution; effective Dec. 27,
l996.)

9f-Sf -24. Onsite visits. (a) Each school shall evalu-
ate,itsprogress in meeting the goals of its school improve-
ment plan in preparation for both onsite visits to the
school.

(bxl) Each s&ool shall select an onsite team for each
accreditation cycle; and

(2) Whenever possible, the same onsite team shall con-
duct onsite visits during an accreditation cycle"

, (cXl) Each onsite team shall be comprised of the fol-
lowing:

(A) A team drair approved by the state board; and
, (B) at leabt two olher members from outside the school
district who have background and skills in school im-
provement.

(2XA) Onsite'team members shall not have had any
formal relationship with the school within the past five
years, except that a sdrool may select any team members
to serye for one sudceeding accreditation cycle.

(B) Each school shall replace. at least 50 percent of the
onsite team membership in the zucieeding accreditation
cycle.

(C) The team chairperson may be reappointed to serve
from one accreditation cycle to the next but may serve as
team chairperson for only one accreditation cycle.

(d) During the first onsite visit, the onsitb team shall
do the following:

: (1.) Facilitate the school's self-review;
(2) review the sc-hool improvement plan and provide

feedback relative to the targets selected in the school im-
provement plary and,

(3) determine if any technical assistance is needed.
(e)(1) The accreditation visit shall be conducted before

- Iune 30 of dre fifth yeal of tlre accreditation cycle. During
the accreditation visit, the onsite team shall do the follow-
ingt- ie; R"rri"* the school's progress toward improvement
plan outcomes; and

@) make a recommendation to the state board regard-
ing the school's accreditation status.

(2) The accreditation team shall,eiamine and analyze
the foilondng in determinihg whbthel !o recommend ac-
creditation:

(A) The school's annual reports;
(B) schoot improvement data not included in the an-

nual reportsi
(C) the first onsite visit reporg
(D) the school improvement plan; , :
(E) data-ielati4g to continuous improvement of stu-

dent performance in each area targeted for improvemenQ
and

(F) data relating to the school's performance in state
outcomes not targeted'for improvemerit. (Authorized by

KansasRegister ' , '. . RegulaF,Ptf

and implementing Article 6, Section 2(a).of;the,Karrsas
Constitution; effective Dec. 27, 1996.r .

tl;8l€5. Accreditation rEcommendation' and.ap,
peal. (a)(1) The accreditation team shall prepare a writt&r

.recommendation reqarding the accreditation stafus to be
assigned to the scho6l. The"recommendation shall indude
a stitement of the findings and condusigns of theaeeted-
itation team.

(2) The accreditation team may determine that *rere is
reasonable justification for lack of iryrprovernerrtin one br.
more areas targeted for improvement or for failure b
maintain a level of performance in nontargeted areas. The
accreditation team shall include these iustifications in its
recommendation.

(b) Within30 days following the accreditationvisi$.thc
acdreditation team shall submit its recommendation tp
the local board of education and to'the commissior,rcr of
education.

(c) If the local board of education disagrees with the
accreditation teamts recommendation, the loeal board
may file an appeal with the commissioner within 30 days
after receipt of the accreditation t€am's recommendatiori.

(dxl) If the local board files an appeal, a consultatiqrr ,

shall be ordered by the,commigsioner and shall be car-l-
ducted by an appeal team.

(2) Th6 appeai team shall consult with one or rirore of
the accreditation team members and one or mg'I€ reptp-
sentatives of the local board.

(3) If there is agreement on the recommendrition fo!-
lorving the appeaf the appeal team shall forward the ac-
creditation recommendation to the state board. :- , ,

(4) If there is no agreenent on a recommendation fol-
lowing the appeal, thE appeal team shall reguest the-com-
missioner to appoint a hearing officer to conduct a heqr-
ing and forward an accreditation recommendation tothe
stite board.

(e) The recommendation for accreditation statusshall
be acted upon by the state board. (Authorized by'ata
implernenting Article 6, Section !(a) of the Kansari Con-
stitution; effective Dec.27, 1996.) ' . . ,

9l-31-26. Accreditation status. (a) Eadr sclrool shall
be classified as one of the followin-g:

(L) a candidate; : "'" :
(2) accedited; , 

:
.(3) accredited conditionally; or ,,

(4) denied accreditation,'
(b) If a school is granted accr'edited status, the status

shall be effective foifive years and the school sha[ pto-
ceed with-its next quality performance accreditatiotr im-i
Drovement cvcle.' (c) The actreditation status of any -school may be ex-
tended until the school's accreditatisn status is deter-
niined bv the state board.
' (d) If a sdrool is accredited conditionally, the sdrool
shall develop and implement a one-year modified im-
provement ftan which shall be appioved by the state
board. Following implementation of'the one-year modi-
fied improvemeit pl'an, the state board shall ionduct an
accreditation visit and shall determine whether'the school
shall be accredited or denied accreditation - ,

(e) If a school is denied accreditatiorL sanctions shall
be applied. (Authorized by and implementing Article- 6,i

I

(

(
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)

r' '9131-28.,' Sanctions; (a) The following sanctions re-
lqled to the failure to make progress, to maintain appro-
priate student'perforrnance levels, or to achieve accred-
ited status shali be apptied byrt\e state board:

(1) A letter of notification identifying the lack of pro-
gress or maintenance documented on the anrrual reporQ
or

(2) A letter of notification and press releases announc-
ing conditional accreditation status or denial of accredi-
tation status.

(b) One or more of the following sanctions may be ap-
plied by the state board to a school denied accreditatioh.

(1) The state board may direct that district personnel
or resources be reassigned.or reallmated within the dis-
hict by the local board of education.

(2) The state board maf direct that the local board of
education hire one or more desimated persondto assist
the school in making the changds necessary to improve
student performance

- (3) ftle state board may recommend to the legislature
drat it approve a reduction in state funding to fhe local
school aistrict bv an amount which shall be added to the
local property tax imposed by the local board of educa-
tion.

(4) Ihg -state board may-recommend that the legisla-
ttre abolish or restruchrre the local district.

(5) The state board may recommend other action as
deemed appropriate. (Authorized by and implementing
Article 6, Sedtion 2(a) of the Kansas Constitution; effective
Dec.27,1996.\

9l-Sl-29. Public disclosure. At least once each year,
each school shall notify the school board, parentg and
community of'the school's status in the iccreditation
process and the progress the school has made in school
improvement. Within 50 day after being notified of the
final determination of its accreditation status, each school
shall disdose the accreditation results, including deficien-
cies and the plan to addresS such deficiencies, to the
school board, parents, and cornmunity. The school shall
make:all notices and disclosures available.in the primary
languages of the community. (Authorizea Uy ana impki-
menting Artide 6, Section 2(a) of the Kansas Constitution;
effective Dec.27,1996.)

9l-tI-3O. Waiver. (a) Any school may request a
waiyer from one or more accreditation requiremeirts im=
posed_by the state board. Any reqgest for a waiver shall
meet the followins requirements:

(1) The school s1a[ inake the reques! in writing to the
cornmissioner of education.

(2) The chief administrative officer of the school shall
sign the request. If the request is by a public school, the
zuperintendent of the unified school district shall sign the
request.

)

Kansas Register

'" Secticin 2(a) of the Kansas Constitution; effective Dec. 27,
lgg6;)

I Of..$I-2Z. Rewards. (a) A letter of accreditation and
a p-ress releases announcing a school's accredited status

sha[ be sent bv the state board.
' (b),A schooi may_be recognized in additional ways by
. thestateboard. (Authorized by and implementingArticle
6, Section 2(a) of the Kansas Constitution; effective pec.
n,1996.\

(3) In the reques! the bchool shall state the specific re-
quirement or requirements for $ftich the school is re-
questing a waivei and shall indicate how the granting of
the waiver would enhance improvement at the school.

(b) The commissioner of ed'ucation, within 30 days af-
ter the receipt of a request for a waiver, shall make a
recommendation to the state board to either grant or deny
the request.

(c) The request and the recornmendatidn from the
commissioner of education shall be considered bv'the
board and the final decision on whether togrant otdeny
the request shall be made, (Authorized by arrd imple-
menting Article 4 Section 2(a) of the Kansas Constitution;
effective Dec:. 27, 1995,)

Article 33.-ACCREDffING SPECIAL
PURPOSE SCHOOLS

9l-38.t. This regulation shall'be revoked onlrme3Q
1997. (Authorized by and irnplementing Article 6, Section
2(a) of the Kansas Constitution; effective May 1, 1984;
amended May 1. 1988; amended July 1, 1989; revoked
Iune 3O 1997.\

91.3:l-2. This regulation shall be revoked onJune 30,
197. (Authorized by and.implernenting. Article 6, Section
2(a)'of the Kansas Constitutioni effecfive May 1, 198$
amended May 1, 1988; revoked June 30, L997.\

.:
9l-38-.3.' T,his regulation shall be revoked onlune30

L97. (Authorized by-and implementing Article 6, Sectiql
2(a) of the Kansas Constitution and K.S.a. 1988 Supp. 72-
'1,117; effedive May 1, 1984; ami:nded Nov. lQ 1987;
amended Oct. 30, 1989; revoked June 30,1997.)

9I-88-4. This regulation shall be revoked on June 30,
197. (Authorized by and implementing Article 6 Section
2(a) of the Kansas Constitutiorr;,effective Mby t, L984;
amended May 1, 1988; revoked lqne 30,1997.)

gt-t8-5. This regulation shall be revoked onJune3Q
1997. (Authofized,by and implementing Article 4 Section
2(a) of the KSnsas Constitution;'effective May l, 1984;
amended May L, ,1988; qmended ]uly "1., t989; revoked
lwre 30,1D7.)

9l-.384. This regulation shall be revoked onJune3Q
1D7. (Authorized by and implementing Article 4 Section
2(a) of the Kansas Constitutiorr; effective.May l,1984;
amerrded May 1, 1988; revoked june 30,1997.) 

.

9l*38-7. This regulation shall be revoked onJune 30,
1.97. (Authorized by and implementing Article 6, S€ction
2(a) of the Kansas Constitution; eJfective May l, l9M;
amended May L,1!8$ revoked )une 30, 1997.)

9I-SBS. This regulation qhall be revoked on ]u4e 30,
197. (Authorized by and implementing Article 6, Section
2(a) of the Kansas Constitution and K.S:A. 1988 Supp: 72-
\117; effective May '1., 1984; amended'May L, L985;
amended May 1, 1988; amended Oct. 3O 1989; revoked
Iune 3o 197') 

@ninuer)
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,,,Artidc 34.:r+REGIILA- IONS re'R ACCREDITING
1.:i.) . ., . YOT,TTHCENTERSCI{OOLS: .

gf -t+!. Thi$ regulatiur shall'be revoked on June 3O
197. (Authorized by and implementing Article 6, Se*ion
2(a) of the Kansas Constitutiur; effuctive Nov. 1O 1987;
amended july1, 1,989;revqkedIuneSO lW7:) "

gl-84-2. This regulation shall be revoked on june 3Q
1997. (Auflrorized by and implementing Article 6, Section

'2(a) oi tfte Kansas eonstitutton; effectlve Nov. iO, tggZ;
amended fuly 1,19f!9; reV.oked |une 90t'1997,1 .

el-:t4*?. This regulation shall be revoked onlrme 3O
!97. (.{uthorized by-and implementing Article5, Section
2(a) of dre Kansas Constitudory effuctive Nov. lQ 1987;
arherrded |uly l,1989; revo.ked |ung 3A,1ry7)
.. Ol-34"4. This regulatiorr slrall be revqked onJune 3Q
197. ($rthorized by and implementing Artide 6, Sectio'n
2 (a) of the Kansas-Constitutioru effudlive Nov. 9, 1987;
revoked lwrg30,197.) '

,9f€4.il This regulation shalt be r,evoked on june 3Q
1997. (Authorized by-and inplementing Article 5,-section
2(a) of the lGnsas Constitufron; effive No.v. 9, 1982
revgked lqne 30, 1997.)

ght4.7. This regulation shall be revoked onlune 3O
1997. (Authorized by and implementing Artide 6, Section
2(tl otthe Kansas Cbnstitution and K.gA. 1988 Supp. 72-
1117; effective Nov. lQ 1987; amended Qct. 30,1gSg;

. pvoked,fune30t 1997., : l

tIS4+ This regulation shall be revoked on June 30,
1997. (Agthorized by-and implementing Article 6,'section
2(a) of the Kansas Constitution; effecfive Nov..9, 1982
revoleq{tune30,lW::S , 'I.;., \

9lA&O. This reeulation shall be revoked on lune 3O,
197. (Authorized bfand implernenting Article 6,-Section
2(a) -of the lGnsas Canstitutiory e{decEve Nov. 9, 1987;
revcrked|une 30- lW., ,, ., .r

Of-S4-io. This regulation shall be revoked ur june
30, !98/7. (Authorizeilby and implementine Artide O,
Section2(C) of the Kansab Constitultion; effeifve Nov. 9,
,1982 revokedlune 30, 1997.) , ' ' ,

SI34"ll. This rezulatio,n shall be revoked on lune
30, 1997. (Authorized-by and implerirenting Article 6,

*So" a1) oJj.re Kansas Constituition; effecEve Nov. 9i
1987; revoked June 3O lW7.l

Ol-:refz. Jhis regulation shall be r€voked o'n |une
30, 1997. (Authorized-by and implementine Articie 6,

ftgtion Z(q) {_fu KansaG Constituhon; effecfrve Nov. 9,
1982 revoked lune 3O 1987.1

tl-3+18. This rezulation shall be revoked on lune
30, 1997. (Authorized-by and implementine Articie 6,
Section 2(a) of the Kansis Corstitution ana ICS.A. tg88
Srpp. 72-lll7;,eltective Nov. lO lg.Br; amended Oct, 30
198.9; rev"oked lune 3O lgEl,rit. -. ' r . ' .

^-O!{+f4. 'This regulafion shall be revoked on funeN, 1997. (Authorizedby'and implementine Articie 6,
Sqction 2@l of the lGnsab Constitu'tion; e{ftcftve Nov. 9,
1,987; fevoked fune 39 1997., . : .
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Sodat and Rchabi$iafsn genrites I '

.. . ' 'r i;"*rua3rt1aa"*lieddiq, ' ",'',...,. a

, A*ire'd.-PUBLIC esgIstAI*IcE ffi '

81ts4-OO. Eligibility factore specific to ffre GA-un-
restricted (GAU) program. (a) To be eligible for GAU,
each applicant or recipient shall meet dre applicable gpni
eral eligibility reqrdrernents of K.A.R. 30-1-50, andtt\e
spedific eligibility rquirements sgtforth:below- " I tu

(1) Each applicant or recipientl and fte mernb€rs $ th3 .
assistance family group for whom Sb applicurt otrccip
'ient is legally respon^sible, shall be irdl$ibl€ ftrr GAII if
the applicani or rGcipient

(A) is eligible for a fuderal.prcgram; CIr

(B) has been rendered ineligible for a federalpfcg"o,
due to a voluntary action on *re part of &re applicant or
recipienf

(2) Each applicant or recipient.and eadr pemotr for
whom *re applicant or recipitrntb leg"[y rcsponciUe, if
living together, shall be wifttn'at lbast die of Ste SolbrAF
ing categories to:be eligible for GAU: . : ii:r: :r'llJ

(e) pirents and *rc;r minorrhildren who are liring
together, if the parentr are notvolunhtity Unliv€llhbl€ for
employnpnt. A person shall not be csreidetreidr{,ioltrntSiL
ily rmavailable for employmmt if *re person ie attending
high school full-time or is participatFg in an agenrcy-ap
proved, work-related activity. Assistane un&*'Srie'pru'
vision shall not be d€riidd sohfybeCauBe d,persddfs pffn
tieiprirting in, post'sd@n4ary',hdircation" or treinlng
activities not occuffing dui{m rufirral;working ftopr*
Assirstance.under this frorrisidr drall also te'gfu tg
non-ADC clildrcn urho are living witha guardug con-
servator, or a perconal reprrsentative whois notwi*rin
the degr-ee of relationship for ADC;

@) i person who has- been medically or psy&ologi-
cally determined to be physitaty or menElly furcapadi*
tated based on one of fte following corrditiods: '

(i) lractqreq or soft tissue iniurles reqgiring at lgqpt 12
mon&g'of imrgical rhanaggfiinrt to reitore-func{ie'ft or
prevrlrting full.weight-bearins for at least 12 tnonthi; i' '

(fi) amputation of a lower extremity when the ampu-
tation involves hip dtsaftiorlation" when the amputation
ig at or above the tarsal region dge'to pertpft#fal:tfqdc*ltif
disease or diabetes mellifus, or when-ihelmrpnrtation re.
sults in an inability to use a lowel pm.x&egi*rfof.6t,ldirst ,,

12 mon*rs;
(iii) perman€ntlresof useof anytwo.Itnrb;, ;' .r';,;"
(iv) active inflammatory aduitis, cprroborated by lab-

oratory results, persisfing:s1 least Siiqd'morths despite
prescriM heatmenq

(v) arthritis, denmnstrated on x-rayr' with inabiEty to
stand or walk unassisted, surgical reconstructiqr or at-
thtodesis preventing full weight-bearing fc at least.12
monttrs, oi gross deformig and funcfiondl liertitati,on:of ,

ioints in both arms; ' : ' -- 
(vi) osteomyelitis orseptic aduitis of aunFrtxme'or a

ioint persisting at least five murths d€spite prrescribed !
fr€atmenf ' . :

I

r Dr. Andy Tompkins
Commissioner df Edu,htionDoc. NottlEtbl

.:

gfq,|rS'bq{sy*St"a ifr Vo| 15,,No. 50' Petembor 1}1996



Kansas,Register

(vii) ankylosis or fixation of spine at 30 or more de-
grees flqxign, as-confirmed by x-ray;. ,

(viii) osteoporosis with either multiple vertebral frac-
fures not' due rfo traum+ or at least 50 perc.ent
compression of vertebral body not due to trauma;' (ii) marked difficulty standirig or walking which is ex-
pecgedto,p6rsist forat least 12 months;
. .,(x), ,blindness ,with either best corrected centrd visual
acirity of 20/LN in better eye, or constriction of visual
fields to 25 degrees or less in each eye;

r .(S) best corrected visual gfficiency of 25 percentorless
in the better eye;

,o'{Xrj), tgtal bilateral oBhthalmoplegia confirmed by oc-
ular motility studies;
i.,',(xiii): deafness with aided speech diqcrimination of 40
percent or less in better ear; .

(xiv) permanent inability to pr-oduce,inte[igible, zus-
.tainable speech by any means;
, kn),hbryinthin*vestibular dysfunction with fre-
quent vertiginous episodes and hearing loss;
,r,-(xvr) daronic--skin disorders involving the hands, feet
gxdlag,.Berinium, or extensive body areas which are re-
sis$Ft to'treaftrent and result in severe functional lirni-
tations;

", (fvri) iluonic pulmonary insufficiency, confirmed on
ylray 44d due !o a4y cause, with: pulmonary function
sfq{ies showing vital capacity, or both one-second forced
elpirn.toly volume and,maximum voluntary ventilation,
is reptrieted to,35 percerrt or less of expected values; dif-
fusiqg cap4€itlroJ,the lungp,for garbo4 monoxide of 35'
perient.or lesp of .elpected -yalues; severe, chronic im-

of gas excJrange as confirmed b1 arterial blood
Bag 9f-udi-es; cyanosis, dyspnea at rest, dronic wheezing
and,,fhonchi, rand use of accessoqf muscles, of breathing;
or. docrlrnented need for 24-hour,supplemental oxygen;
. (xviii),:asthma or, other episodic .pulrnonary irnpair-
ments with severe prolonged attacks requiring intensive
treatrnent which occur at intervals averaging at least
every two monthsand with prolonged expirido]r, wheez-
ing and rhondri between,attacks despite prescribed treat-
men!

(Xrx) congestive heart, failure with either persistence
for three months despite treabnent cor pulmonale, or
persistent severe left ventricular hypertrophy;

(xx) ischemic heart disease with ongoing angina re-
sultins in severe functional limitations;

.(xxi),,cardiac arrhythmias with repeated uncontrolled
sy-ncopalepisodes;

(xxii) peripheral vascular disease with persistent ul-
ceration despite treatment, or with arnputation.or other
manifestations. @using sev€re functional limitations;
, .{n<iii) ,hy,pqrtensive end-organ damage resulting in se-
vere functional limitations;

(xxiv) uncompensated cardiomyopathy with left ven-
triCular eiectiqn fraction of 30 percent or less;
' ,(XXv) documented need.for a heart transplan!
:r (rcsrd),other congenital or acquired heert disease with
severe limitations due to cardiac dysfunction; .

.,,(roc\rii) proverr.stricture, stenosis, or obstruction of the
esophagui with weight loss sustained at a level indicative
of malnutrition;

tm

)

(rocviii) proven peptic ulcer disease trdlh recurrent'ul-
ceration which is persistent despite prescribed treatnrent
after definitive, surgery, inoperable fistula,fo.rniatiprv
demonstrated le-current obstructiorr, or weight lgoq lsqq::
tained at a.level indicative of mahrutritioc . . . .

(xxix) chronic liver disease with: esophageal varices re-
sulting in massive bleeding or r€quiring a.shunfi,sig$di-
cantly elevgted seru{n bilirubin pgrsisting fol at !eg.t
three months;'recurrent or persistent ascites dBsociated
with persistent hypoalbumiriemia; proven hepatic qe.$ ne-
crosis or inflamrnation; or dqcum€nted necd fqr a liver
transplan! .'r ii

t*r&l chronic iirflamniatory diseise of the dlgmtive
system wiih persistent or recurrent systemic manife$fq:
tions resulting in severe functional impairmint with irb-
struction due to an intractable'abscess; fistula fitimaton
or stenosis; or withsignificant and persistent weight loss
sustained at a level indicative cif malnutrition;'

(xxxi) disorders of the pituitary, thyroid paratliyrofi
or adrenal cortex which are resistant to"treatrndn$ and
which result in severe functio:ral impairmenf;

(xxxii) diabetes mellitus,with either sever-e neuropadry
resulting in marked difficulty standinp walking, or using
the hand+ or ifrequent episodes of ketoacidosis despite
treatmenfi

(xxxiii) impaired renal function persisting for at least
five months due to chronic,'progressive disease with el'
evation of serurir creatinineio fiur mg. per 100 ml. or
greater, with creatinine clearance of 29 literq per,2{ hollr
or less, or with . severe complications which require
clrronic dialysis or renal hansplanf . . , " ;, .: : .

(xxiiv) nephrotic syndrotne accompariied for three or
more months, by anasarca and serum albumind3,Q gm.
per 100 ml. and proteinuria of at least 3.5 grams W 24
hours, or by anasarca and proteinuria of .at least 10 gra$Ls,
per 24 hours;

(xxxv) acute leukemia or the acute phase of chfq{de
leukemia; 1 ,

(xxxvi) documented need for a bone m,urolrr trans.
plant;

(xxxvii) chronic" anemia with hematrocrit persisting
below 30 percent which requires blood transfusions ead
two months on average or is due to a chronic gastroin-
testinal disorder;

(xxxviii) myeloma or myelofibrosis with radiologrcally

!11lstrated lo"y involvement and intractab,le .b$f
Paln;. (xxxix) myeloma with severe persistent hypercalcemia
or significant levels of plasma cells in peripheral blood;

(xl) coagulation defects, including chrorric *rcmbo-
cytopenia with persistence of severely decreased platgle!
count, and her4orrhagic disorderq with recent spontane-
ous hemdrrhage or in:gracrania! .bleeding;

(xli) chronic polycythemia not controllable by heat-
rnent with severg persistent functional impairmentrdue
tohemorrhageorthrombosis; : '':

(xlii) sicHE cefl disease with sickle cell crises occtirdiig .

each three months on average, with chrorric anemia and
a hematocrit persisting below 30 percent, or reqr.liring fr*
quent extended hospitalization; : 

kontinued)
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, ; .(xliii) reerment systemic bacbrial infections within the
' pestfour months dug to myelofibrosis, drronic leukemia,

, or chro,nic granulocytopenia with atlsolute neutrophil
. counts persisting below 1000 cells per cubic millimeter;
,,., .r (xliv) HIVinfectirxrwithpiesenceof opportunistiedis-

, q.3re or,severe functional impaiqmen-g
(xlv) morbid obesity of at least 100 percent over de-

riircd weigtrt with sustained skeletal, cirdiovascular, or
. 
'r,eepiratory disease resulting in functional lirnitations;

i, gystd'rrlc sclerosis with recurrent visceral manifestations
resulting in severe functional impairmenf

ru,;.'.(xlvii) polymyositis, polyarteritis or other co[agen
l'v*szular. disease with severe involvemerrt of affected
@y systems rezulting in severe functional inrpainrrerng' (xlyiii) organic brain syndrome persisting fcyr three or
more months with severe functionallimitations thatpre-

, "f .rqqht'ttle,'pe*orn&nce of employmeirf' , : ;:, (xlix) melrtal retardation;- i 
-.

0) functional psydrotic disorders which'cause severe
'. :functioiial lfunitadons.ftat preclude competitive employ-

. i . rner{ and require ongoing pydriatric or psyclrolo$cal' treatment;
(li) other severe and persistent mental illness, not con-

, ' trollable by medicatioG er other causing se-
. r,verc'fiinctional limitationg that'pleclude competitive em-

ploy.me_n! 1nd requiring ongoing psyihiatric or
psyc*rological treatnnenQ

(lii) seizure disorder not controllable by medications
with either maior.mgtor seiiures occurring on an average:
of one eaclt two months despite at least thlee months"of
treafrnent or minor motor seizures occurring on an av-
erage of one eadr week despite at least drree mo'nths of
1>rescribed treatment;- (liii) cerebral palsy with mental retardatio'n, sevene
emotional lability, abnormal behavior, severely limited
ability to comminicatb, of sevgre,limitations in motor
frmctioninf; /

. (llv). other chronic neurological disease, not controlla-
ble by treatment or persistent manifestations of central
nervous gystem insult lrrhen the disease or insuft results
in a severely limited ability to stand, walk, or use ih€
hands, a persistent, severe difficulty swallowing or
breathing, a pevere expressive or receptive asphasia re.
zulting in severely decreased ability to communicate, or

.frequelt lcute exacerbations of the disease resulting in
severe functional limitations;

Qu) histologically malignant brain tumors proven by a
pathology report or othei brain tumors causing severe
hrndonat limitations despite treahnent;
.. (vi) lymp,hdna that is not controlled despite treatment
op met_astadc disease of a lymph node frorir an undeter-
minable primary site;

(lvii) hormone'dependent or isotope-sensitive malig-
nancies or garcorila.of. soft parb not currenfly controfled
{espite treaftrent; ,' ' ' ,t ,

." 0hii).solid malig4ancies 1f,qt are hot hormonedd-
pendent or,isotope-ggqsitive, with evidence of active'dis-
ease" alrd,whiih are: inollerabie, unresectable, or incom-
pletely excised; recurrent after radical sgrgery; metastatic
beyond *re regional ly*ph nodes; not controlled despite

treatmm$ m generally considered uhcontrollde Sryes'
tablished medical or surgical procedu&q | '', '::,., ,, : ,

(lvix) peqrqanent reslduals bf reoplastic .digeqep,req*dt- r

ing in severe,ftmctional impairmeng or
(lx) one or mone other medically determinnbl,e imp6ir-

ments whidr prevent ihe per{ormance of gainfulernploy-
ment are expected to last 12 months or longer or result
in death inlless thati 12morths, and are nstcontnoll.able
by medicatiorg zurgery, or otlrer keatment wi$in 12
months of onset excluding alcoholism, drug addictifrr or
other impairments which cmbe controlled throughtlreat-
menf r' r'

(C) a pqrson whose presenc€ i$ requiled at hoiire be-
cause of a verified, medically-determined csnditim qf an-
other mdrnber of the home whose bondition dqeg not p€r:
mit self-care'and who meeb the criterla of paragfiph
(2)@) above, if:the care is,nst availablts lrour ad#per-
so'n in the horrre; . ...; i,, :1

(D) a woman who is pregnant ard nst'el**elblei for
APW. Thefather of,the unborn clild shaltbe'furcluded in
the same assistance plan if the pregnar-rt wolrrur and *re
father are liring together. Neither ttre pregnsnt wonran
nor the fatlwr sha[ be voluntarily unavaitrAblC fo'r, er.n-
ploymenf { . -. ,,t,

(E) a parerrt or parenb of a e}ild who hac bepd ne,
moved from the home and plmed in foster care, i.f ftere
is an agmcy-approved plan to retutn tlre child to the '

norne; or
(F) a clrild in a famity group who is not otheripise eli-

gible for dssi3tanc€ as a result of an establislred period of
ineligibility resulting fiom, the provisions of KA-R. 3&4-
58(d), 3G4-6!(e), 30anA{d}, or fi}411(c[8) ifthere ie an
approved social serviae plan substantiating that Sie child
is facing imminerrt removal frorr the home arxd.place-
ment into a fosier cane arrangement if aseistuia is not
reinstated. Asqistanc€ shall be provided in accordance
with the social service plan. Asiistance sliall not,exeeed
the budget deficit for the family gFoup. "' , l

(3) The needs qf fte applicant or recipient and each
person for whom the ryplica1rt or recipient is legally re
sponsible shall be induded in the same assistance plarg
if tiving together, except for persons who are not odrer-

r *ire efgfble. The needs of ce'rlain persons in the faniily
group who are not otherwise eligible shall be excluded in
determining eligibility for GAU. Howevet dre resouc€s
.of those perso,ns in Sre fu-ily group shall, unless the re-
sources are specifically exernpt, be induded in detemrin-
ing eligibitty for GAU. The'followi4g persqns i,hait be
excluded: " , ''

(A)anysgIrecipient;i..;.:]'l'.
(B) ani person ivho is ineligible due to the reaeipt of

lump sum income; : 
,

(C) any person who is ineligibledtre to a sa$c&oru
. (D) any minor parent whose neds at€ met thfough
foster care'payments; and.

(E) any alien who is ingli.gfble because o{ fte ciliren
ship and alimagg requir€m€rrb or sporuorehip'provil,
siorrs. . .: .. , .,1 . .': .

(b) A presu.rnptive eligibititv deternrinaHon shall be
maile for penlons who are bqing released frffir a medi-
caid-approved psydriatric hospital or from tlfe Larned
conectiqral mental health facility in accordance with an

'.',Regtltr{#ons
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approved discharge plan. Minimally, the presumptive
determination shall be based on available information
concerning the person's income and resources. The gen-
eral eligibility requirements of K.A.R. 30-4-50 may be
,waived until,a,formal eligibility determination is com-
pleted. Assistance providel shali equal 100 percent of the

,: applicabrle GAU budgetqry standards and the provipion
,'of .zubsection (a)(1) of K.A.R. 304-140 shall be waived.
Assistance under this provision shall not extend beyond

, the month of discharge and the two following months
,except that assistance under this provision miy be ex-
tended by the department beyond the three:month lirni-
tation for good cause.

(c) Each applicant or recipient who rEfuses to author-
ize the department tio file for and claim reimbursement

,,fmrh tlre Social security administration,for the amount of
.GAU provided to theindividual pending a determination
of eligibility for the supplemental security income:pro-
gram shall be ineligible for GAU.

(d) This regulation'shall take effect on and after !anu-
i .ort L, L997. (Authorized by and implementing K.S.A.

,,1995 Supp , 39-708c, as, amended by L. L996, Ch. 229, Sec. ,

.104; effective May 1, 198:1"; amended, E-82-I"1., June 17,
1981; amended May L, \982; amended, T-84-& March.29,
1983; amended May 1,1983; amended T-84-9,,March29,
,1983; arnended:May l, 1984; amended T-85-34, Dec. L9,
1984; amended May 1, 1985; ambnded May 1, 1986;
amended.May L,.7987; amended, T-88-14,luly '1,, L987;
,amended, T-88:59,rDec. L6;,t1987; aryendeci May 1., 1988;
.amended Sept.26)1988; amended fuly 1, 1989; amended
,Oct. 1., 1989; amefrded, T-30-61.0-91, July 1, L991;
:amended (.)c.. 28, 1991;,amende4 T-30-6-10-92,luly l,
L92; arnended Oct. 1; 1992; amended Dec. 3'1,, 1992; .

'amended, T-30-2-15-93, Feb. 15, 1993; amended June L,
1993; amended ]uly '1,,19)4; amended lan. 1, 1997.)

Sl)49Ow. Eligibility factors specific to the GA-un-
restricted (GAU) program. (a) To be eligible for GAU,
each applicant or recipient shall meet the applicable gen-
eral eligibility requirements of K.A.R. 30-+50w, and the
specific eligibility requirements set forth below.

(1) Each applicant or recipient, and the members of the
assistance family group for whgm the applicant or recip-
ient is legally responsible, shall be innilgible for GAU if
the applicant or recipient:
, (A) is eligible for a federal program; or

@) has been rendered ineligible for a federal program
due to a voluntary action on the part of the applicant or
recipient.

-(2) Each applicant or recipient and eadr person for
whom the applicant or recipient is legally responsible, if
living together, shall be-within at least one of the follow-
ing categories to be eligible for GAU:

(A),a person who has been medically or psychologi-,
:mlly determined to be physically or mentally incapaci-
tated based on one of the following conditiong:

(i) {racturep or soft tissue iniuries requiring at least 12
months of surgical management to restere function or
preventing full weight-bearing for at least 12 months;

(ii) amputation of a lower extremity when the ampu-
' tation involves hip disartiorlation" when the amputation

is at or above'the tarsal region due to peripheral vascular

disease or diabetes mellifus" or whenqe*',amputatlotr re-
sults in an inability to use a lower prsihesis for',at least
L2,months;

(iii) permanent loss of use of any two limbs;
(iv) active inflammatory arthritis, corroborated by lab-

oratory results, persisting at least three months despite
prescribed treatmenb- (v) arthritis, demonsbated on x-ray, with. inability to
stand or walk unassiste4 surgical reconstquctionr or ar-
throdesis preventing full weightbearing foi:at least 12
montts, or gross deformily and:functional limitation of
joints in both arms;

(vi) osteomyelitis or septic arthriti:s of a major bpne or
joint persisting at least fiye months despite pftscribed
treatmenf

(vii).ankylosis or fixation of spine at 30 or more, de-
grees flexiory as confirmed by x-ray;

(viii) osteopoiosis with either multiple vertebral frac-
tures not due to trauma, or at least 50 pgrcent
compression of veltebral body not due to trauma;

(ix) marked difficulty standi4g or walking whichis,qx-
pected to persist for at least 12 months; , .,

. (x) blindness with either best corrected central,visuSl
acuity of 2O/1N in better eye, or constriction of visual
fields to 25,degrees or less in each eye;

($) best corrected visual efficiency of 26 pe5ceqf or less
in the better eye; ,, ,

(xii) total bilaieral ophthalmoplegia confir-med,by,oc-
ular motilit5r studies;

(xiii) deafness with aided speech discrimination of 40
percent or less in better ear;

. (xiv) permanent inability.to produce intglligible- sus-
tainable speech by *y means;

(xv) la6yrinthine-vestibular dysfunction with,,'@,
quent vertiginous episodes and hearing loss;

(x"i) chronic skin disorders involving the hands, feet,
axillae, perinium, or extensive body areas which.ue rg-
sistant to treatnent and result in severe functional limi-
tations;

(xvii) chronic pulmonary insufficiency, confirmed on
x-ray and due to any cause, with: pulmonary function
studies showing vital capacity, or both one-second forced
expiratory volume and maximum voluntary ventilation,
is restricted to 35 percent'or less of expected values; dif-
fusing capacity of the lungs for carbonrmonoxide of 35
percent or less of expected values; severe, chronic im-
pairment of gas exchange as confirmed by arterial blood
gas studies; cyanosiq dyspnea at rrst, chronic wheezing
and rhonchi, and use of accessory muscles of breathing
or documented need for 24-hour supplemental orygen;

(xiii) asthma or other episodic pulmonary impair-
ments with severe prolonged attacks requiring intensive
treahnent which occur at intervals averagi4g at least
every two months and with prolongedexpirition, wheez-
ing, and rhonchi between attacks despite irescribed tr€at-
men! '

(xix) congestive heart failure with either persistence
for three,months despite h€atment, cor pulmonalg or
persistent sev,ere left ventricular hypertrophy;' ' ' :

(>o<) ischeinic heart disease with ongoing angrna re-
sulting rn se-vere functioryl limitations; 

(uontinued)
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',"8xi) ca4ide arrhythmias vli*r repeated
*;4copal episodes;

' ()odi) peripheral vascular disease with persistent ul-
ceraUondmpite treatrnent, or with'amputa'tion or other
manifestations cauging sevene functional limitations;

(yiii) hypertensive"end-organ damagercsulting in se-
vel6funetionallimitations;' .,''' , .i , , . :'

{xxiv) uncompensated caidiornyopathy 
"ridt 

left ven-
tria$areiection fracti,on of 30 percent or less;
t"' (xxv) documented need for a heart trhnsplanf

'r 
".(XNvi)' qtheg,congenital or irciiuired heard disease with

severe ftrnctiond limitaHons due to'cardiae dysfrmctioU
.',r {:ocrrii} prgven shicfrreirstetoosis, or olstmition of the
eeophagus with weight loss sustained at a level indicative
ofrnalnutritioru :

(rocviii) proven peptic ulcer'disease with recurrent ul-
ceratipn.which is persisteht despif "prescribed treahnent
Sfter .definitive ,surgely, inoperable fiqtula formation,
-de.morrstrated recurrent obstructioru or weieht loss sus-
''taftrcd at a level indcative of malnutritioJr; =

. (tao*) chronicliverdiseasewith: esophagealvaricesre'
zuItirig in massive'bleeding or requiring a shunf signifi-
cantly elevated senun bilirubin pqrsisting for at least"tlud6 iiionths; t€current orrpersistent asciTes associated
ivitfr-pqisissent hypoalbumini:mia; proven hepatic cell ne-
ciosis'or iriflammation; or documented n6ed for a liver
'ttbnsplanq!

(loq) chronic inflammatory disease'of the digestive
systeln with persistgnt or recdrrent systemic manifesta-"ffonsresulting iri *vere functional impairment, ivithob-
struction due to an i+hactable absc€ss, fistula formdtion
cif sftnqtb, or widr sig4ificant and persistent weight loa
sustdned'dt a level indicativeof malnutrition; v
| (xild)'disorders of the pituitary,,thyroid, parathyroid
or adrenal cortex which 

-are 
resistani to h6atmer.jt and

.'which'iedult in severe'functional imbairment: l

'' lxixii;' diabetes mellitus wilh eithir severe neuropathf
iemltingihrnarked diffiarlty stanrtinp walking or usin!
tfrc hmds; or.fregumt episodes of ketoaciilosis despite
tieaffibnf' " i ;i

(xndii) impaired renal function persisting for at least
fivc mon$re iiuq tb chrdnic, progreisive diiase with el-
egatiogt irf" serufrtreatinine-to iour mg. per 1@ ml.'br
greater, with cri:atininecleamnceof Zg theis pq24hours
o-r less, or with sevene compliclrtions whidr require
chronic dialysis or retrat transp'tanq

(xrociv) nephrotic syndrome accompanied for three or
tnore mtinths by anasarca and.serum albuminof 3.0 grr.
pgr'1m. ml, trrd pioteinuria of at least 3.5 grams'pei 24
,houfit gr by anasilrca and probinuria of at leasf 10 grams
W:zAhOUrst.'. -'." " l,, . :' - .

: (mocvl aetrte leukemie or,*re acute phasi: of chr,ontc
&rukbrnta;"J ',, ' i' ,

(nxvi) documentea need for a bone milnow kans-
plang:", '': ':.,

(xxxv,ii), .chrorric anerria .with hematrocrit persisting

(xli) chronic polycythemia not cortrolhHe by Ubat-
ment with severe, persistent functiond impatimlnt drre
to hemorrhage or thrombosiry ' .: ',

: : (xlii) sicHE cell diiseate wi& si€khellcriseemu**qg
each three mo'nths on average, wift chmnic ubifxa did
a hematocrit persisting below 30 pererrg qfireq&iln$ftF
quent extended hospitalization; '-' ' " -;:,: ; i!- (xliii) recurmt systemic b'acferill U@lryr*-lpi*nl.ttre
past four months due to myelofibroeis, chrcrichukemfui,
or chronic nia widr abeo&*e
csunts persisfng:below,L{X)0 cellt per omf,cru$en@*

(xliv) HIV inttxHon with presenrce of ryo@'Hc&
ease,{}t severe functiartal impairmen$ t . '- r,;;'', 'i;' 'i

(xlv) morbid obesity of at leret 100 perffiA orm de-
sired weight with sustained ckeletal, c@ionrssfu,',sr ,

respiratory disease rsulting q, functimal limihtiurnr '.r

(xlvi) systemic lupus erythematosus or
systemic sclerosis rnth reourent visc€ral"rnanifgta$ons

'1'8#.[

I

resulting in severre firnctional im ' i l:i,ir:lsruME

tiee on o{ren*o@r. (xlvii) polymyositis, polyarterities or otfter *o$sn
vascular disease wittr severe involveurgrt of 'affected

'body systemo resulting in severe .functispl impirymt
(dviii) organic brain syndrome persisting.fortkee or

more months with severe func6onal limitalio8q pretrylt-
i"g Fq performance of emp.loymer$;
. (xlix) mental retardation;

(1) functional psydrotic disorders which cause-qsye_r€
functional limitations precluding competitive *t@y-
ment and r€quiring qrdoit g psycliatriior ppy{ro}fuaful
treatrnen! i

8i) other severe and persistent mental ilkre$,.Sct"pti:
trollable by medications or_ ottrer peatmerrg: eatiq{r1g.p6-
vere functional limitations that predude compeiitiveem-
plolment, and requiring .ongoing ,psycbiatric p.r
psychological treatmen!
' (lii) seizure disorder not c.onlrollable Uy,*iJiihii*

I

with eidrer major mofor seizures occrrri..g 
-*Fr

of orre each two monihs despite at least ihree'm
treatrnent ot minor motror seizures occurrirg on an av-
erage of one each week despite at least three months of

(Xxxvrrri.clrr()Iuc aneEua'wrm nemauoctlt peFlstmg
belionr 30,percent,which reguires bloc{l trrrnsfuiiong eacfi

on'average,or,is dudto a chroniq jastroin-

a.

.|}:Xslra g.d.€rt{f tlNa 19!16

testinaldisorder; ", :',,: .,' - ..

"(xxxviii) myeloma or myelofibrosis with radiologically
demonstrated bony involvement and intractable bone
Palry

prescriH treatrnen$
'- Oiiij--"*L[trr];;i wiih'mental rerarddtiqrt .s.\tAL
emotional labilitv or abno:mal behavior, ceverely Uqdted
ability t9 comm'unicate, or severc liriritations in miitgr
funcHonin$
iii") ;thEr chronic neurological disease, not cmrholla-

ble by treaiment, or persistent manifestations of ceritral
.nervous system insult when the disease or insult r$til$
'in a seveiely limited ability to stand, walk, or usg- thg
hands, a persistmt, severe difficulty swallowln! ot
breaihing I severe expressive or receltive asphasii re-
sulting in severely decreased ability to coinmunicab; or
frequent acute eiacerbations of ttrc disease Esutting itl
sevenefunctionallimitations; .. i" i; '

(lv) histologically malignant brain tumors proven by a
pathology report or other brain tumors causfuig l€vere
iunction-:it fimiutions deopiigheahnmg ,, .' Y, .:'r '',
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(lvi) :Iy.--rnphom4 that is not cortrblled despite treatment

or metaslatic diisease of a lymph node from an undeter-
mineble primary site;

t , flnii) liormorii-dependent o1 isotope-sensitivd malig-
, nancies or sarcom€. of soft parb not currently controlled

despite heatment
. : (viu), solid., rnalignancies that are not hormone-de-

:ipgndp-nt or ieotope-sensitive, with evidence of active dis-
ease, and.whidr are: inoperable unresectable. or incom-
;pletely excised; recurrer-rt aJter radical surgery metastatic
i$ryoia *r" regional lymph nodee; not coitr6led despite
.&€4trqrq ff,generally considered uncontrollable bJ 

"s.tablished medical or surgical procedures;

', ':(lvix), petmanent residuals 9f neopla-stic disease result-
ing in eevere ftmctional impairment; or

(lx) one or more other medically determinable impair-' m€rib'which'prevent the performince of gainful emfloy-

in death in less than L2 rnonths,,and arci not controllable
by medication, surgery, or other treatment within 12
months of onseg excluding alcoholism, drug addiction or
other irnpairrnerrts which can be controlled through treat-
menb

(B) a person whose presence is required at home be-
cause of a verified, medically.determined condition of an-
other member of the home whose condition does not per-
mit self-care and who meets the dteria of paragriph
(2XA) above, if the care is not available from artothe"r plr-
rq04 irr the home; or : '

(C) a parent or parents of a child who has been re-
moved from the home'and placed in foster care- if there
is an agency-approved plan to rehirn the child to the
home.
,r (3 € needs of the applicant or recipient and each

pqason for yvhom the applicant orrecipieht is legally re-
sponsible shall be included in the same assistance plan,
if living together, except'for persons who are not o-ther-
wise eligible. The needs of certain persons in the family
gtoup who are not otherwise eligple shall be excluded in
determining eligibility for GAU. However, the resources
of those pe-rsons inlhe family grorrp shall, unless the re-
sources are specifically exempt, be included in determin-
ing eligibility for GAU.,Itie folloiving persorrs shall.be
dxcluded:

(A) any SSI recipienf
(B) any peryon who is ineli$ble due to.the receipt of

lump sum income;
(C) any person who is ineligible due to a sanction; artd
(D) any alien who is ineligible because of the citizen-

bhip and alienage- reguirements or sponsorship provil
sions.

(b) A presumptive eligibility determination shall be
made for persons yho are being released from a medi-
caid-approved psychiatric hospital or from the Larned
correctional mental health facility in accordance with an
approved discharge plan. Minirnally, the presumptive
determination shall be based on available information
concerning the persods income and resqurces. The gen-
eral eligibility requirements.of K.A.R. 3G4-50w may be
w3ived until a formal eligibility determinatio:r is com-
pleted. $,ssistance provided shall equal 100 percent of the
applicable GAU bu{getary slgndards and the provision

Kansas Register
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'..
of zubsection (a)(1) of KA.R. 30-&140i^{ shall bewaived,
Assistance under this provision shall not'extend beyo'nd
the month of discharge and the two following mmrths
except that assistance under this plovision, ma], tb- e1.

!e$ea.fy, the department beyond the three,mOn*r,limi:
tationforgoodcaqse . ,:, , , ,"

(c) Each applicant or recipient who refuses toatfihor.
ize the department t9 file for and clairn reimburseqtent
from the social securitrr administration for the,amciunt of,
GAU provided to ffr*'-liiaividual pending a determination
of eligrbilrty for the supplemental security incotne'pro-
gram shall be ineligible for GAU. : ' ,

, (d) Thrq regrdation shall take effect.on and after |anu-
ary l, 1997. (Authonzed, by and implementing KS.A.
1995 Supp. 39-70k, as amended by L. 1996 Ch, ngt,W,.
LM; effective Dec, 30, 1994 amended Jan, l,197.) : '.

glt''4-Izo. Special allowances and requirements for
applicants and recipients of ADQ ADC-FC- APW; GS,,
and GA-FC. (a) Speciat allowances. Spqcial allowarlcq
shall be issued to otherwise eligible applicants,tmd ieeip-
ients under the conditions as ipecifi?:d. The allowances
shall include the follon'ing.

(L) Transportation. Iri accordance with an agenty--ap
proved plan, an allowance for work-related transporta-
tion expenses shall be issued for eaq,h ieron who-is as:
signed to participate in a KanWork or woik prgg;fam
activity.

(2) Day care. An allowance for work-related day,care
expenses shall tle issued in accordance with an agenryr -

xffis

)
(3) Education and training lf'drere.is an agenqy,-ap-

proved plan, education and training costs shall be al-
lowed for the participant. The costs shall include tuitioru
books, and fees.

(4) Transition services. Transitional expgni+ sfra{,be
allowed for any recipient who loses eligibility as outlined
in K.A.R. 30-4-63(d) and 3G4-64(d). The expenpes may
include child care and transportation: Extended medigl
assistance shall be provided as outlined in K.A.R,3-@
65(n).

(b) Special requirements, The expenses for the follow-
ing special requirements shall be added to the basic and
shelter standards as outlined in K.A.R. 30:tL100 to eo.m-
pute the budgetary requirements for applicants and re-
cipients under the conditions as.seecified.

(1) Moving expense. The cost of moving to a new,lo.
cation to take employrnent, in a4 amount not to exeed
$100.00, shall be allowed if odrer funds are.not available
to meet the costs and the recipienthasernploymentwhich
meets at least 75 percent of the family's basic and slrelter
standards. Moving costs shall include :transportation
cosb of moving household goods for the individual and
family to the new job location. :

(2) Temporary out-of-home care for children. The cSst
of temporary out-of-home cane ma)r be allowed if:

(A)'the child is temporarily absent from the home,.dge
to the ilbress of another member of the household,or the
incarceration of the caretaker relative; , , '': ,.,'

(B) the temporary absence is only for a portion ofla
calendar month; and 

kontinucit)
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(C) there is an approved service plan. The amount to
be allowed shall be the foster care standard.

(3) Conservator or personal representative expe:nse.
The'fee of *r.e legally ippointed c6nservator for cbnser-
v_iitorship or the personal representative fee for service
shall be all,owed if:

(A) The conservator or perso'nal representativeciarges
for those services; and- (B) the conservator or perso'nal representative is riot
the spouse, parcnt, or child of the inCapacitaM person.
The amount allowed by the court, or the conservatoy's or
personal representativefs' charge, shall be allgwed to a
maximum of {ive percent of the persorrls cash payment
or $8.00, whichever is greater.

(4) Special householii and c.hildrearingexpenses. Cotts
for special household and childrearing expenses may be
allowed in an amount that does not exceed tlre high€st
allowable basic and shelter standard, as outlindi in .

KA.R.30-+100. Payment for these expensqs shall be de-
rived flom donor frinds which are eanirarked for the fam-
ily or otherwise designated to the familyby adonor. Ex-
pg"e"_ covered under this provision may include the
following:

(A) rcpair'or replhcement of lousehold items;'
@) replacement of essential clodring;

_ (C) special needs related to a pregnal4y or newborn
child;

@) special schooling expenses for children; and
(E) other essential household expensea or expenses re-

zulting from a catastrophe
(c) this regulation sha[ take effect on and after tanu-

ary'L,1997. (Authorizedby K.S.A. 1995 Supp. 39-70Ec, as
amended bl I". 19gO Ch. 229, Sr;c. 1O4; implementing
K.S.A. 1995 Supp, 39-708c, as amended W L.1996, Cli. ,
?29, *c.'Lo{, K.S.A. 1995 Supp. 39-7O9; eflective May l,'

.11981; amended; E{2itrI, fune lV,,l99l; srrended May 1,
,lg&h, amsnded, T€rt-8, Mareh n,ygls; amended May t,
,{988;urnertded,:T"8*9, Marirh 29, tg8, i. arnended, T.&l- ,

F, tspt 19,19-83; amended May 1,1984; amended May
1, 1.985; amended MAy 1, 198O amended; T187-33. D.ec. 1,
1986i amended May l, 7987; amertded, T-88-14{ July 1,
1.987; amended May 1,1988; amended, T-3F7-29-88,luly
29, 1988; amsnded 9ept.26, 1988; amended ft. l, t989;

',,amended .T-30-Q29-'9O, April 1, 1990; arnended, T-W7-2-
':90,:;.Atrg- l' |99& revofte4,T-3G&14-90, OcL 1, 190;

ammded Oct. 1, 1D0; amended fan. 7,191; amended
May 1,799L; amenped Aug..l. 1995; amended lan. 1,

'197.>, r. ,

3G4-l2Ow. Special needs for applicants and recip
i€nrb oif ADC, ADC-FC, GA and GA-FC. The expenses
fcir the fullowing special needs shall be added to thebasic
and shelter standards as outlined in K.A.R. 30-r1-100r,rr to

''computef t}re budgeta4!. requiremerrg for, applibants and
recipients under the conditions as specified. (a) Moving
expense. The cost of moving to a new location to take
employmen! in an amount not to exceed $100.00; shall
be allowed if other funds are not available to meet the
cosb and the recipient has employment which meets at
least 75 perceni tif dre family's basic and shelter stan-
dards, Moving costs shall include transportation costs of
moving household goods for the individual and family
to'the new job location.,., . ' :

t*$76 t**et&
(b), Tempqrary out"of'honu ceae fot rh{1&4, $&,q**

of temporarv out-of-home car€ may be aflsdift
(1) ihe c]tila is tempcarilv abss;sft@ fuk*E

to thelttte"s of another Irt mU*" of fu lssdrd.orrhe a
incarceration of the caretaker rdative; !

(2) the temporary absence b only br e pc&rl of -a
calendar month; and

(3) there is an approved ssrits ptn' Se.{rrnr't't,.to . _

be allowed shall be the foster cale {*udafiaL . ', ' ' ,,

(c) Conservator or persond ry$eqc**ng,:,tryryse.
Ilre fee of the legdly appointed enseqv{sr&rffiSqf-
v.attr-ghip__or the personal represersative * *m-,mrdc,
shall be allowed if:

(1) the conservator or persural r€prereaffivc.*mges
for thoee services; and

(2) ihe conervatoi or peruonal iep '&.W-{ '-
the spouse, parent, or drild of {u fotcr1n&bd pffit
The amount allowed by *re coufi or dre csr*ivands m
personal represeritative's, ehaqe shill hs,ollstiwd:'*.a
maximum of five percent of the perscr'o oS1qlmrt
or $8.00, whichever is greater, shall be a[M.

(d) Special househ6ld and ddtdlestory €{pffi.
Costs f6r special household and ahiH-recig cpesffi
may be allowed in an mount that does dwd{he
highest allowable basic and shelm stardad ea o'ct{ind
in ICA.R. 3G4-L00. Payment for ttrese €reen*sdsnbe
derived frotr donor.funds wtlieh are eargiarldtq&€
family or otherwise designated to dE familybyadmor.
Expenses covered under this prcxrisiur mry ill&l& the
following:

(1) repairorreplacementgfhoq#d#€mry .-
(2) replaeement of ebs€ntial clothirrg; I
(3) special neede related to a 1ry99qry5r or qerdryrn !

child;
(a) special schooling expenses for drildleq;+rrd[:,' '

(5) other essential household expentes or e{pqrysre-
sulting from a catastroplte,

(e) This.rcgulation shall take effect oq Sd afu;,&snr:
ary t,,JW7. (Authorized bi, atd iqrpl@iry,S&4.)
1995 Supp, 3%708r,, as aqlsdild''byil-. lry, &e$ofu.
lM; effective Dec. 30,, f9q4; amqd€d "{!€, 4 $S;
amended Ian 1,1997.1

Article S.-PBOVIDER PARTICIPAfiOI+ SffiE OF
SERVICES AND"R,EilI{EUNSEIEENffi ffi

MEDICAID (MEDICAL ASSISTANCE} PROGB**{
S0.5-lOl. ScoPe of chiropractic scrvice"Chiregac-

tic services shall be covered for Kan Be Flealthyprog$im
participants. (a) Up to 24 office visits peX caHeryeat
shall be covered for diagposis and:treatrnec*, : ,;.'

(b) Oire chiroplactichistory and physiel &[bssr.
ered per calendar.year; ':

G) lhis reguladon shall::lakb effect cl,rnd,#;Frn:-
ary l, 1997. (euthorized by and K$.A.
1995,$upp.39-7Ak,'asanreiidedbyL.i!lS,!a-*'@.$ea
104;r effective May 1; l%&; amendedtl$ny l;r'11$83;May 1, tr981; amendedrl$ny l;r'11$83;,
amende4 T44-11, |uly l,,l9E3; amended i4ay t,,"fiS*4;
a'inended,' T-85.9,.ApriI 11,,,1984; amended Mriy, 1;,'tr?86;
ame:rded May X., 1986; amendedtT€7-$:lvilay 1, tS6;
ainended May 1, 1987; atrrended I4!r.Z 19f9; asffidd€4
T:30-1?-28-"89, |an \; \\; amended 

Y.,t,:199t
I
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,amended, T-3G'8-9'91, Aug. 9, 191.; amended Oct. 2&
' t99t; amended }an" t, L997.)

' ' glt S-SOO. Definitions. (a) The following words and
ierms for horne and community-based services (HCBS)'
wher.r used in this article, shall have the folloraring mean-
ines, unless the context clearly indicates otherwise.

il1 "A"""pt medicare assignrirenf' means the provider
will accept the medicare-allowed Payment rate as pay-
ment in full for services provided to a consumer'

, O "ActivitieS of daily living (ADLs)" meiins the fol-
lowing:

(A) bathingi
(B) dressing;

' (C) toileting;
(D) transferring;- (E) ambulating; and'
(F) eating.
(3) "Agency'1 rneans the Kansas department of social

and rehabilitation services.
(4) "Area,agency on aging" me€ms the agency or-or-

sanization within a planning and service area that has
6een designated by ih" 

"""t6tury 
of the Kansas depart-

'ment of aging (KDOA) to develop. implement and ad-
:minister fplin for the delivery o{ a comprehensive and
icoordinate& system of services to older^persons in the
planning and service area.' (5) "Assessment" means the face-to'fac.e interviewand
evaluation of a home and communitv-based services con-
sumer by an authorized case manaier-assessor, or inde-
pendenl living counselor to determine the congumer's
Lare needs and support sy€teris and to develop a service
plan.

t - (o) "Case fiandgement'services" means a comprehen-
sive service comprised of a varietlr of specific tasks and
activities design6d to coordinate ind integrate all other
gervices iequired in the individtlal's plan of care.

(7) "Client obligation ' means the monthly amountcol-
lected frorn an HCBS consumet by the,seryice prorrider
for the cost of a seryice.

(8) "Conflict of interesf' means any relationship be-
tween two or more parties in which one party has the

' abilitl to influence anothgr Party to the transaction in a
way that one or more of the transacting partiesmight fail
to fully pursue the paity oi partiesf own seParate inter-
ests. RelAted.parties shall include'parties i.elated by fam-
ily, business; or financial association, onby comm,on own-
ership or control, Transactions between 1elut"d- parties
shall-not be considered to have arisen through arms-
length negotiations. Transactions or agreements that are

. illusory or a sham shall not be recognized.
(9) 'TCostcap''. means the av€rage HCBS monthly serv-

ice cost limit per consumpr including primary and acute
care costs. Ttie average HCBS monthly service cost limit
qhall be based on and compared to thb average monthly
cost that the consumer would inqur in a nursing facility.

(10) "Cost efficient'' means using all of thg availlblg
fofmal and informal service systems to meet individual
needs before using FICBS services-

(1.L) "Cost effective" means the cost of utilizing a serv-
. ice is recovered by the savings generated from avoiding

the necessary utilization of a more expensive gervice.

Vol. 15, No. 5O December 12,1996

(12) "Direct cosf ' meaRs any cost that can be identiffed
specifically with a particular cost obiective.
'(13) -D"ocumentition" means maintenance of dre

HCnd consumer's case file, which includesttre following:
(A) a current assessmmt or reassessmen$

[E] :J'Iil"$':tr' ' '

. (D) an activity log; and .' '. .

(Ej a financiai etfiuitity communication form, includ-
ins current client obligation information.

(1a; "Effective date;' means the date on which a P!o-
gram. or service beg.s and on which a provider can bi
reimbursed for services.

(15). "Forrnal service" me€rns any needed serYise'as
documented on the plan of care and-fundedbymedicl$-

(16) "Frail elderli waivel' means a medicaidrHCB$
serviies waiver authorizins services in accordance with
a fuderally approved waivei tolhe Kansas mediinid st?te,
plan for iiraiviauaf age 65 and older who meet the nted'
icaid long term care threshold. '

(1.7) "Fome health agenq/' means a public or private
agencv or organization that provides, for a fee, one or
riore frome hdalth services at the residence of a coluurref '

(18) "Housing options" means all home gi opi{:f
tial environmenls in which individuals would be eligible
to receive HCBS services.

(19) "Instrumental activities of daily living (IADt's)' :

means the following:
(A) meal preparation;
(B) shopping
(C) medication rnonitoring and treatments;
(D) laundry and housekeiping
(E) money managemenf,
(F) teleplronb use; and
(G) transportation.
(20) "Ind-ependent lirring center" TeTf a.public or

private agency or organization recogniznd'by the agmcy
i,,'hose primary function is to provide independentlivi.g

'services, inchiding:
(A) independeit tiyit g skills tainiry; .

(B) advqcacy;
(C) peer corinselin6 and
(D) information and referral.
izi; "k d"p"t dent living counseling" means a service

pro*rided thrbugh the HCBS/PD waiver which-ass€sses
ireed,' negotiates-qare plans and service plans, and,teadtes
independent living skills.

1Zi; "Indirect cists" rneans the administrative etxts of-
toiiiut- care (LTC) programs or'*reir functioqnl'com;
porients, including the coslt" of supplying goods, services,
it d facilitius to tliose programs oi their functiond com-
ponents.^ (23) "Ineligible providel' mealp a provider who is not
enioUea in ilie meiicaid/mediKan plogr4m drre toorte ot I

more of the reasons set for,th in K:AR. 30-5-6O or'because
the provider comqritted civil cr crirtinal fraud in anqther i

stat6 or another program.
,(24) '{Informai sei'ice" means any heeded or desited

service provided voluntarily to -a co_nsumer by one.or

-o"" ot!"t izations, agencies, or families at no cost to the
medicaid program. 
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Any Mlvi{ual with,a primary diagnosis of mental ill-
ness, and, who is 21 years of age or older, but less than 55ness, and *-hgir 21 yeari of ag6 or butlessthan 55
years old shall not be eligible.

sons with hgad iniuries
(28) "Home- ana community-based seivicr
ns *ith_ head iniuries @CBSfFIII' means medicaid

services for per-

@) is evidenced by:
(i)'a score of T0orbelow(i) ascore of7Oor

of intelliaence: andintelligence; and
(ii) co:Icrr-rently exieting deficits in adaphve behavior.-(n) concumenfly exrsung cletrcrts in adaptive behavir
(31.) "Nursing facility (NF)" mearxi a facility which:

Kansas.Register ' , ,'- , , R"stl"r4q#

children who are in tlrc c-ustody of the secr-etagy.. The fol-
lowing shall be considered out-of-state providers if they
are physically located beyond the borders of Kansas: z

(A) nursing facilities; a
(B) cor4munity mental health centery. t
(C) partiat hospitalizatiorr seruice pro,vrders; and .,,,.,.1,.
(D) alcohol and drug program providers. ,

(35) "Participating provider" .means, any individual or
entity that has a c-urrent agreement with the agency to
provide medicaid services.,Fqq HCBS services, parents of
minsr children and spouses shall not,fue paid liroviders.

(36) "Physical disibilities waiverl'_ meais sefoices pro..
vided in accordance with a federally approved waiv6r to
the Kansas medicaid state plan for iny individual who:

.(A) is 16 years of age or older, but less- $an 65 years
of age;

,. 
(B)..i: physically disabled accprding 

fg, 9ociA, se'g.uqity
disability standards;

(C) meets the medicaid LTC threshold; and . ' "'

. (D) requires assistance with normal rhfthffi of ihe
duy.

(37) '{t'lan of care (POC)" rnean$ a'dOcument whiijh
states and prescribes the responsibilities of providers to
ensune that the providers. rireei the health and safeW
needs of HCBS cbnsumers. The document shall includ-e
thefollowinginformation'i " ' ,''' .,r' ''' ""'

(4) q satimenl i-aS"Ufy*e.$e need for cqni : ,
(B_) the estimated l""gth of the service or:proglam;; :

(C) a description of the prescribed treatment, modali-
ties, and methodology to be used;

(D) a description of the expected result3.'l' , , , .,

(E) the name of providef; and /
. (F) the cost of'flne program or services. I

.(38) "Prior authorization" mears that a:service to.be
provided will be reimbursed only when approval is given
by the agency before the service is provided

(39) "Program" means the Kpnsas medicaid/mediKan
ProSram.- (4b) "Provider enrollmenf ' means the process through
ryhi.h the agency determines whether an applicant mCts
the requirements for persons or a$encies to provide sdrv:
ices to the rnedieaid p-rog;ram. ' i: ' " ",, .. :" :,

(41) "Reasse€smen(' means an annual review afld
evaluation'of an HCBS consumels -continuedlneed' for
services: ,,,- ,.: ,

(42) "Reimbursement rate" means the dollarvalueai,
signed by the secretary for a covered service.

(43) "Risk factor" means any condition thatrmay in-
crease an individual's functional impairment. The risk
factor is used to deterrline needs for serviceg.as,:appto. :

priate for the individual's level'of care,r ,

(tl4) "Self-directed care" means an option under the
HCBS program that allows an individual inneed.ofcare
to live in a home environment and direct the attendbrnt
services that are essential to the maintenance of the in-

'dividual'shealthand.safety: ' : i ., ":r.,, :

(45) "$gruice plan" means a document which deso,ibes
specific tasks tobe performed, basedion the needs qflthe '

consumer. The description shall include the type of serv-
ice, the frequency, and the provider. I

(4!) "T7r,g3ted.case management sendce" means Any I
service which assists medieaid consumerg in,gai4ing,acr

.(25) t'Kan Be Heatthy Program particip4gl means ah
individual under the ale of Zf whb is elieible for medi-
caid and who has unddrgone a Kan ne Uiatthy medical
screening in accordance with a specified screening sched-
ule. llre medical screening shall be performed in order
to:

(A) ascertain physical and mental defects; and
, @) provide trea-tment Whic.lq corrects or ameliorates
any defects and chronic conditions whidr are found.
, ,(26l "I,evel of care" means functional needs of con-
zuinery as determined through an assessment or reas-
sessment, based on funpairments in ADL's and IADL's.

(27) "Home- and community-based services (HCBS)"
treane.services provided in accordance with a federally-
approved waiver to theKansasmedicaid state plan which
are deaigned to prevent unneoessary utilization of insti-
futional sen'ices and to reduce health care related costs.

$erviaes whic-h are: 
' 

'

(A) provided in accordance with a federally-approved
waivef to the Kansas medicaid state plan;

-(B) {esigned as an-alternative to seiirices in head iniury
rehabilitation facilities for individuals who:

(i) have external, traumatic head iniuries; and
. (ii) aF 15 years of age or older, birt are less thern 55
years of age.

(29) 'Me{icaid long temr care threshold" means the
level of care criterials established by the agency and
approved in the waiver to the mediciid stati plin for
HCB$ which is used to determine eligibility for medicaid
Iong brm care programs.

(lt0) "Mentaf retirdationi' m9ary significantly subav-
erage intellechral functioning which:

(A) is manifested beforc.age22; and
I

on any stAndardized measure

(A) meets state licefuure standards; . :

Q) ryrviaq hg{th-rel{ed care and seryices, pre-
seribed by a physiciary and

- (C).pro-vides residents with 24 hours per-day, seven
d-ays-per-week, licensed nursing supervisibn for ongoing
observatiory treatment, or cane for long-term illness or
injury.

(32) "Normal rhythms of the day" means the average
time frame in which an individual rarithout a physical dL-
ability typically completes clustens of ADL a?ra nnl u"-
tivities.

(33) "Organized health care delivery system" means a
system, at least one component of which is organized for
*re purpose of delivering health care, which firrnishes at
least one service under a medicaid-covered waiver or the
state plan.

(34) "Out of state provider" means any provider that
T Phfryalty located more than 50 miles S,eyond the bor-
det of Kansas, except anjr provider providiirg services to
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8l).5-8O1. Provider participation. (a) Each,p.rovider
shall meet the provider participation requiremdnts spdd-
ified in K.A.R. 30-5-59- induding record keeping reqgtre-
me.nts,.and the following additional reqgirementst,l 

,(1) All assessment records;
(2) All plan of care records;.and , .

igi AJr;""" file documenthhor, ruco"d". ". llti
(b) This'regulation shall take effect on and SfEr Janu-

ary L, 1997. (Authorized and implementing K.SA. 1995
Slpp: 39-708c, as^amended by L. 196, A\ 229, Sec. tOr4;

effectiveJan. 1,1997.) . :...:;,:t; -"j:i:u:"j.ii

S0-5-8O2., Linritations for independent'livlng c61rn-
selors. (a) An indenendent living centerShall notjuse lny
consumer as an independent living counselor wherr tl!€
cqnsumer receives services from'ihe same'in{gpefudent
livingcounselingagency. ; t' ': ti

@f rhis regutation,sliatt take:effect onrand aftenJ'4tur.
ary l, 192. lAuthorized rpy and : implemerrtiiig'i'BG8:.4'.
195 Supp. 39-708c, as amended by'Li 1996;'Ch:'229rt9s4.
L04; effective Jan. L l997:l I r:' :"': i ' ii-; ':

, . .: , i. .i- ir '.. .' tltit,.t,

8(}'5-808. Cost'dffectiveness. (a) Except for, llcopJ

,cap" approvals, gsc-h;HCBS plan of 94ry ohall be cost-
effective.

(b) This regulation shall take gffect on and aftgr fanu-
ary 1, 1997. (Authorized by end.impler;rcntin€;K.S'4.
L995 Supp. 39-7Ak, m amended by.L.,$996, Ch..,e?9r.Fc.
104; effectiveIan. 1, L997.). ",- : .:.,.:.., I .;.,, -ir

806-104. Cost efficient plans of care. (a). Each
HCBS plan of care shall be cost efficimt and sttall be p'rg
vided in accordance with K.A.R. 30-5-70.

(b) This regulation shall take effect on 
'ana 

aftgf Jan*-
ary l, 1997. (Authorized by and implemen4ng K.SA.
1995 Supp. 39-708c, as amended by L.1996, q1.229, Sec..

1O4; effectivetran, 1, 199,71) , ,l ,, ,", l,:, .,r,. ,1 ,,,r,,,
8(ts5-805. Assessment requircments.r (a) Quallfied

staff and asbessment providers shall conduct.'an'as3ms-
ment prior to the irnplementatiot'r of any HCBSoervflle.

(b) ^Thir regulation shall take effect o'n arxC dierlarru'
ary 1,197. (Authorized by and implementing !1SjA.
195 Supp. 39-7o8c, as amended bi L..'196, Ch.'ZZ%?c.
1O4; effective lan, l',\97:\ ' ' ': .--:i ':lr.i :ir-:"i*!li 'i$i:

)

)
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cess to care that is medically nscessary. A case manager
with crcdenfials specified by the deparhnentof social and
rehabilitation services shall provide such services
through an entity jointly recognized or authorized by the
Kansas deparhnent on aglng and the agency. Targeted
case'management shall include the following:

(A) assessment of'need;t' (B) plan of care developr4.eng
(C) coordination of service plans and providers;

r' @) maintaining cost effectiveness;
' (E) nesource developmeng
', (F) documentation; and

(G) advocacy.
' 1+4 "leclrnology-assist€d crhild" means a chronically
iil or medically frigile child who:

(A) is 15 years of age or younger;
@) has an illness or disability which, in the absence of

home caie services, worrld require admission to-or a pro-
longed stay in a hospita|

(e) needs both a medical devke to compensate for the
loss oJ a vital body function and substantial,,continuous
care by a nurse or other caietaker under the supervision
.of a nirse in order to avgrt death or further disability;

(p) is dependent at least part of each day on medan-
ical ventilators for surviva} and

(E) requires prolonged intravenous administration of
nutritiorral substances or drug+ or requires othermedical
devices to compensate for the lgss of a vital-body func-
tion.

(48) "Terminally ill" me:lns the medical condition of
an iridividual whose life expectangy is six months or less,
as deterinined and documented by a physician.

(49) "Timely fifing'l metms the receipt by the agency
.or its fiscal agent of a claim for payment from o:provider
for services provided to a medicaid program consumer.
Ihe claim for payment shall be submitted not later than
24 months after the date the claimed services were Pro-
vided.

' (50) 'lTraumatic head rnjuqy'' means nondegeneratir4e
struchrral brain damage'psulting in residual deficits and
disability which have been acquired by external physical

"itfi'-Ter,mination date" means the last day on which
a program or service will be reimbursed. For HCBS this
aite Jhan not extend beyond the.last date of rnedicaid
eligibility.

(52)- "Uncollectible overpayment to an outlof-business' provide/' means the following:
(A) any amsunt whichls due from a pro-vider of med-

ical services who:
(i) has ceased all medical services practice or oper/-

tions as an individual, a partnership or a corPorate iden-
tity; and- 

(ii1-fto 
"" 

a*sets capable of being applied to any extent
toward a rnedicaid olerpaymen! or
' (B) any am,ourit due which is less than its collection

and processing cosb.
Oi fhir regulation shall take effect.on and after Janu-

ary l, 1997. (Authorized by and implementing K.S.A.
1995 S.rpp. 39'7O8c, as amended by L.1996, C}.r.229, Sruc.

104; effective fan. 1, 1W7.\

80.5-80?. Family reimbirieemerit testricdon. (a) {gt
adult consumer's spouse shall not be pai{ !o P{ovitl€
HCBS services to that consumer. A minor consttmet's
parents shall not be pard to. provide $,Cts-S servrcep.lq t!ra1

consumer. 1 r ...' .,.'-6i-fri; regulation ittatt tate iffectonana ,ttggI+e
ary 1, 197. (Authorized by and implementing KSA'
125 sllpf.. 3e:70sc: g3lrynded byL.re6, Ch.24e,seg,
1O4; effective fan. 1, 1997., . 

@rthrue,)
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8ll'5.il)8. Non-supplementation of HQBS services.
(a) An organizatio4, agency, or family shall not be al-
lowed to pay for additional services of the same $rpe as
those described on the plan of care.

O) ,This regulation shall take effect on and after Janu-
qry.l, 1997. (Authorized by and implementing K.S.A.
1995 Supp..39-70k, as anrended by L.19916, Ch. 229, Sec.
1Q4; effective lan, 1, t997.1

Article 5:-MEDICAL ASSISTANCE PROGRAM:
CLIENT$' ELIGIBILITY FOR

PARTICIPATION

3-04.5:1. Financial eligibility, The following provi-
sions shall apply to all deteiminei eligible groups, except
that subsections (c) and (d) of this regulation shall not
apPly tir any pregnant woman or child who meets the
pr-ovisions of ICA.R. 30-677, to any rnedicare beneficiary
who meee the provisions of K.A.R. 306-SO or to any
working disabled indMdual"whdmeets the provisions of
,KA.R: ?0-6-87. (a) Definitions.

(1) "Eligibility base perid" means the length of time
used in the deternrination of financial eligibility. The
length of the eligibility base period variel from one
month to six months, based on the liring arrangement of
the perso'ns in the assistance plan.
r {2) 'lSpenddowf'ilieans the amount of,applicable in-
co.me.that exceeds the protected income levbl in the eli-
gibility base period and- that is available to meet medical
costs.

(3) "Patient liabilit5/' me:ms the amount that the in-
dividual is required to pay towards the cost of care which
the individual re_ceives in an institutional arrangement.
Patient liability shall be based on the amount of ipplica-
bleincome that exceeds the protected income level in the
eligibility base period
, (b) The eligibility'brye period. For prior eligibility, the
base period shall be. the three months immediately pre-
cedin-g the month of application. The application base pe-
riod shall begin on the first day of the month in which
the application was received. Subsequent eligibility base
periods for recipients shall begin on the firsi day of the
month following the expiration of the previous base pe-
riod. Aay reapplication received outside of a previously
establislred eligibility base period shall be treated as a
nerz application withollt rgga1d to any previous eligibil
ity base period. However, if the reapplication includes a
reguest for prior eligibility, the base period of prior eli-
gibility phall not extend into a previously established el-
igibility !* p"lod. The eligibility base period shall not.
exceed six months.

(c) Financial eligibility for persons in independent liv-
ing and home- and community$ased services arrange-
ments.

(1) Jotal applicable income in the eligibility base pe-
riod shall be compared to the protected income level for
the base perid. ff the total apfhcable income is less than
the protected income level and the individual owns prop-
erlywhich has value witliin the allowable limits,,the iir-

, dividual shall be financially eligible for medical assis-
tance. If the total applicable income ex_ceeds the protected
incomelevel and the indMdual owns prope*y*hichhas

Kansas Register

value within ihe allowable limib, the excess applicable
income shall be the spenddown.

(2) Eadr applicant or recipient shall incur allowable /
medical. expen$es in an amount at least equal to the I
spenddownbefore becoming eligible for assistance. Med- \
ical expenses paid either voluntarily or involuntarily by
third parties shall not be utilized to meet the spenddowru
e_xcept for medical expenses paid by a public prograrn of
the state,other than medicaid. ' .

(3) A previously unconsidered increase in:total appli-
cable- income during the current eligibility base period
whidr results in an additional spenddown shall not alter
the base period.The individualihall meet the additional
spenddown during the eligibiliry base period before the
individual becomes eligible or regains eligibility for med-
ical assistance. Any payment made through the program
within the current eligibility base period shall not be con-
sidered an overpaynienl:if a previously eligible-individ-
ual fails to meet the additional spenddown wit${, thu I

current eligibiltty base period. -

(d) Financial eligibitty for persons in institutional ar-
rangements.

(L) Total applicable income in the eligibility ba* p.-
riod shall be compared to the protected income level for
the base period. If the total applicable iircome is less'thail
the protected income level and the individual owns prop-
erty v,/hich has value within thb allowable limits; the in-
dividual shall be financially eligible for medical asiis-
tance. If the total applicable incofre exceeds the protected
income level and the individual owns property whidihas
value within the allowable limits, the excess applicable ./
income shatt Ue ihe patient liability, I

(2) Each applicant or recipient shall incur allowable !
medical expenses in an,amount at least eqqal to fu pe-
tient liability before becoming eligible for assistairce. ,

Medical expense! paid either voftrntarily or involuntarily
by thiid parties shall not be utilized to meet this liability,
except for medical expenses paid by a public program of
the state other than medicaid.
' (3) Anv increase in total appJicable income during the
current eligibility base period may result in financial,in-
eligibility or in additional liability, but shall not alter, the
base period.Any payments made through the program
'within the current eligibility base period shall notbe con-
sidered an overpayrrient if a previously eligible.individ-
ual becomes ineligible because of an increase in total ap
plicable income or fail's to meet any additional liability
within the current eligibility base period

(e) Allowable expenses. The follow'rng exf'gnses shall
be applied to the spenddown or patient liability when the 

I

lndividual provides evidence that the individual has in-
curred or reasonably expects to incur the expenses within
the appropriate eligibility base period, or has incurred
and is still.otligated for expenses outside of the appro
priate eligilility base period which have'not,been previ-
ously applied to a spenddolvn or liability:

(1) Co-pay requiremenfs;
(2) the pro rata portion of medicalinsur4nce premiums ,

for the number of months coveredin the eligibility base a
period regardless of the agtual date of payment, past or !
future;
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(3) any medicare premiums which are not covered by
the agency through ihe buy-in process. Premiums which
are subject to buy-in shall not be allowable before com-
pletion of the buy-in process, even if the individual pays
-he premiums or the premiurns are withheld;

(4) if medically necessary and recognized undcr Kan-
sas law, all expenses for medical services incured by the
individual or a legally responsible family gfoup member.
Expenses for social services designated as medical ,serv-

ices rmder. the home' and community-based services
(HCBS) program shall be allowable undir this paragraph
for persons in the HCBS program. Expenses for routine
supplies as defined in K.A.R. 3G1G15a(b), and for insti-
futio4al care where the individual does not meet ntrrsing
faciliqr criteria through the level of. care evaluation oI
reevaluation process as defined in K.A.R. 30-L0-Z shall
not be allo'wable under this paragraph; and'

(5) the cost of necessary transportationby appropriate
mode to obtairi medital services set forth in Baragraph
(4) above.

(f) This regulation shall take effect on and afterlanuary
7, 1997. (Authorized by K.S.A. 1995 Supp. 39-708c; as
amended by t. L996, Cllrrpter 229, Section 104; imple-
rndnting K.S.A. 1995 Supp. 39-708c, as amended by L.
l996, Clt. ?29, *c.lot 1and 39.709; effective May 1., 198L;
amended E-82-11, funti 17,L98'1.; amended Mali 1,1982;
amended May 1, 1983; amended \day 

'1., 1984; amended
May 1, 1987; amended, T-30-7-1-8$ )uly L,198; amended
Sept. 26, L988; amended lan. 2, 1989; amended July 1.,

1989; arnend ed, T -3U7 -2-90, luly :2, 1990; revoked, T-30-
8-14-90, Oct. L,1990; amended Oct, 1, 1.990; amende4 T-
30-8-9-91, Aug.3O L991; amended Oct. 28,1991;amended
Ian.4,1993; amendedJuly 19, 1996; amendedlan. 1,1997;)

8l}G5Sw. Financial eligibility. The following pro-
visions shall apply to all determined eligible groups, ex-
cept that subsections (c) and (d) of this regulation sh4l
not apply to any pregnantwoman or drild who meets the
provisions of K.$.R. 3UG77w, to any medicare benefici-
ary who meets the provisions of K.A.R. 30-685w, or to
any worklng disabled individual who me€b the pro-vi-
sions of K.A.R. 3G6'87w. (a) Definitions.

(L) "Eligibility base period" means the length of dme
used in the determination of financial eligibility. The
lmsth of the eligibility base period varies from oRe
month to six months; based on the living arrangement of
the pqrsons in the assistance plan.

(2) 1'Spenddownz means the amount of applicable in-
come that exceeds the protected income level in the eli-
grbility base period and that is available to meet medical
costs.

(3) "Patient liability" me.lns the amount that the in-
dividual is requiied to pay towards the cost of care which
the individual receives in an institutiohal arrangement.
Patient liability shall be based on the amount of ipplica-
ble income that exceeds the proaected income level in the
eligibility base period;

(b). The eligibility base period. For prior eligibility, the
base period shall be the three months immediately pre-
ceding the month of application. The application base pe-
riod shall begln on the first day of the month in r&hich
the application wab recdived. Subsequent eligibility base

periods for recipients shall begrn on the first day of the
month following the expiration of the previous basepe-
riod. Any reapplieation recei'red oubide of a previously
established eligibility babe period shall'be frqted as a
new apPlication without regqrd to any previous eligibil-

, ity base period, Howeiier, if the reapplication includes a
request for prior eligibility, thebqse Period of prior eli-
gilility shall not extend into:a previously established el-
igiUitity base period. The eligitility base period qhall not
exceed six months. : : '' ' :r: ' .'-- 

atnilJ"i "rigbility 
for persons in independent liv-

ing and home- and, comrhunity-based services'arranger-
ments.

(1) Total applicable income in the eligibility bm" pe-
riod shall be compaled to the protected income lerrdl.for
the base period. Iithe total applicabte income is less &an
the protected income level and the individual owns prcp
ertr,'which has value within the allowabte limits, the in-
dividual shall be financially,eligibh,for' finedicaliassis-
tance. If the total applicable income dxceed$ the protected
income level and the individual owns prope4ywhidihas,
value within the allowable limits; the iexcess'applicable

income shallbe the spenddovvn.':
(2) Each applicant or recipient shall incur allciwable

medical expenses in an amount at least'equal, to .the

fpenddownbefore becoming eligible for assistance. Medr
^ iial expehses paid either voluntarily or involurttbtilyby

third parties shall not be utilized to meet the spenddowrr".
elcept for medical expensespaid by a publicprogr4rn of
the st4te other than medicaid. , i : , ,, "'

(3) A previously unconsidered inerease in tolal apPli-
cable income during the cutrent eligibility base period
whidr rezults in an additional'spenddown shall not alter
the base period. The individual shatt meet the additioiral
spenddown during the eligibility base period beJore ttre
individual becomes eligible or r,egains eligibility formed-
ical assistance. Any payment made tuorrgh the progam
within the current eligibility base period shall not rle- con-
sidered an overpayment if a previously eligibl" individ-
ual fails to meet-the additional spenddotrn within the
current eligibility base period. :l i' 'i ''': ::'r '..

(it) Financial eligibility for peirsons in instittrtionglar-
rangements

(1) Total applicable income in the eligibilify'ba'$e pe-
riod shall be compared tothe proteeted incomb level for
the base period. tf *re total apfhcable income is less thaq
the protected income level and theindividual ownspnop
ertywhich has value within the allowable lmiti- the in-
aiviaua shall:be financially eligible for medical assis-
tance. If the total applicable income exceeds the protected
income level and tfi6 it dinia.tal owns property whichhas
value within the allowable limits, &re excess applicable
income shall be the patient liability.

(2) Eadr applicant or recipient shall incur allowable
medical expenses-in an amount at least equal !o the'pd-
tient liability before'becoming eligible for assistane.

. Medical expenses paid either voluntarily or involuntarily
by third parties shall not be utilized to meet this liability,
except for medical qxpenses paid by a publicprogram of
the state other than medicaid.

)
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' .,(3) "fury increase in total applicable income dtrr!$g ttr€
crrrrent eligibility base period may result in finaricial in-
efiigibility,or in additional liability, but shall not alter the
'hrlgperioA' Any payments made throu$ th" program
wiftin the eurent eligibility base period shall not becon-
sidered an overpayrnerrt if a previcnrsly etigible individ-
ual.hcocea inetigit{e hcause of an increase in total ap
'p@b*o inoome or fails to meet any additional liabili-ty
wi*dn the arrrqrt elieibiliW baee Deriod.

(e) Allowable expenses. The foflowing expenses shall
ba dpplied to therpenddo*vn or patient liibililty when the
,indivi ual providdaevidence Srat the.individual has in-

shall take effectqftand afterfanuary
'&y, dnd. irnplementing K.SA. 199-5

Kansas'Regieter

section (a).

' (B) isap$ent from the,hom,e for'.mcdicat care fora pe-
qod not to exceed two montfir,to all6w for r,rainilinfrrg
the applicant's or recipiends inde,pendent tiving,afrangd
ments. : .., .. r. . ':. ,.r'.,,.;

(3) Except as provided in paragraplrs (4), (5)) (6r, (Vr,
and (8) below, the following table ehall be used to d€ter-
*Tg t" probcted income lewel for perstnr! ln indepeftd;
entliving. . ,,;:,i,

..r1.::: I' PERSONSININDETENDENTLIVTNC,' ",.'':
(PerMondr) ' t"i

r I I ', i'

I

sumcd.or reasonably expects to incur the expenses within
*te appmpeiqte elii;iUitity base period, br'has incurred
and is s_ti[ oblig{ed for Cxpe 

-nseq 
orrtside of the appre.

The protected income level for additional persons sball
be theium of the basic standard for a like'publii asiis-
tance famity p'!us the maximum gtaG shetter standri{4l.-

(4) kr deieimining eligibility for pregriant women and
for infamts under the provisions of K.A.R. 3S67{a) and
(b), 150 percent of the official federal poverty incoiiie
guidelines shall serve as the protected income level. .

i4So.Oo , .:

bary pgtlod wlich,havenot been preyi-
s$lyqlttlied to a spenaaown ot liability:

'*'($)'ani medicare'premiums which are not covered by
the agency throrrgh lhe buy-in pftrcess. Premiums which
are zubject to buy-in shall not be allowable before com-

. 
pletion of *re buy-in process, even if the individual pays
tlre premiums of the fremiums are withheld;
"''(it)'if medieally necessary and recognized under Kan-
sas law, all expenses for medical services irrurred by the
individual or i legally responsible familv sroup merirber.
Exfrc*eC'for socilt servicts des.ignated'a; medical serv-
ices under.the home- and community-based services
(HeBs}prdgrarn shaqbe allowable und6r this paragraph
'for persons,in the HCBS program. Expenses for roritine
supplies as defined in K.A.R. 30-1.0-15a(b), and for insti-

," (l )'{oaay re4rirernents;

1'{2) *re prorrataportion of medical insurance premiums
for the number of months covered in Sre eligibiiity base
period regqdless of the actual'date of payment, past or
future; -"'
*f(5)'any tn6tlicare pie trms which are not covered by

tutional carg where the individual dOes,noJ meet nursing
facility criteria through the level of care evaluation oi
reevaluation proeesq as defined in K.A.R. 3&I0-Z shall
notbe allowabte under this paragraph; and : , .

(5) the cost of necessary transiortiafion by appropriate
mode to ob,tain rnedical;€ndd set forth in ioragxuptt

- (5) In determining eligibililt} for other young childre..n
under the provisions of K.A,R. 3O&77(c);133 percent qf
the_official fdderal poverty income guidelinep sh4ll serve
istheprotectediniomelivel.''. :;,'i:.:

(6) fi. determining eligibility for older drildren under
the provisions of K.A.R. 30-Gn(&1,100 percent 9f the of-
ficial federal poverty income guidelines shall serve as th.e
protected income level. . ',.,1.i,"

(7) In determining eligibility for poverty-levef medi-
care beneficiaries undei the provisions of K.A.R. 3G6+86,
100 percent of the official feieral poverty itr"om" gltti;
care beneficiaries undei the provisions of K.A.R. 3G6+86,
100 percent of the official feiieral poverfy income Suidg-
lines shall serye as the protected incomelevel. -

(S) In determining eligibility for working disabled in:
dividuals under the provisions of K.A.R. 3GG87,200 per-
cent of the official federal poverty incotne guiaetines shal
s€rve :rs the protected incbrne level. , '-

(9) In determining eligibility for low income medicare
beneficiaries under the provisions of K.A.R. 3G.685, 120
percent of the official federal poverty income guidelinee
Shall serve as the protected iniome l&el. -i : 

,. . ,

' .(b).'Institutiorral living arratgements. For'ffiirons re-
siding in instihrtional settfurgs, the protected inrorneAevel
shall be $40.00 except as noted in paragrryh @,) a#sulol

,(

$)nbarcr
(0 lhis

&r{9S7.
fupp:.4!fuen-.lf.fqpe as arnended by*.-;1996, Clu"pt* ?29.' $ec.
;isR-,gQ*;4ffuive.Dee' .30;,1,994 aq,renited luly 19, tW6;

(c),Horne, and corylnqrty-based iervices::. afAtltse-'
, menls. Foi persong in the,honre and commrrnity.based

services prolila{n, the.protected income levef she[$et00
percent of the official federal lnverty inconre guidelines
as offanuary 1 of each year, . {. i

(d) This regulation shdtltlikc effect.orr and aftertrrilurr
ary 1., 197. (Authorized by and implerner.rting K-$.4
L995 Supp. 39-708c, as amended by L.1996, C}:.229, Eer,.
104; effqctive May 1, 1981;rarnende4 E-82.11, fiiie t7,
1981; amended, E-82.19i Oct 2!,l98l; amended lvlay,l,
1982; arnende4 T.83.U, july 1, 1982; amended tf{airri"
1983; amende4 T-84-11, luly 1,1983; anrendeil, T4*tr36,"
Dec. 21,1983; amended Maiy l, 1984; arnended, T-SF34

. Dec. 19,lg%; amended May.1, 1985; amcnde{,tr 8&t9r
Iuly 1, 1985;:.arnended, T.fu., fan.,1; tgS6; asren@
Ma)a l, 19{16; amended, T -87 -L5, July l, !gg& ametdefu T+
8&2, Feb: 1,1987; amended May 1, 1987;amenderl, T*g&
10, May 1,1987; arirended, T8&14,Iulyl, lggTramendsd,

amended lan. L,1997.j

uYtT*dsrd.r9,i

income
commu-

indqpendent.li"ir,g anangernent or in the home- and
qarynuni_$t based *lvices prograrn shall be based on the
total number of prersons in the assistance plan and any
utkr:persorre in ihe family grorrp whose income is bein!
Cgri$ided.11;'j: :;. 11 ' '::...

,i*(R)'XhqPtOeOed".. lev.elsfurindependentliving
gy alp-be used when.an applicantor reiipjenh -

-(A) .Fnters. a ndicaid-ap-proved facilitv, except that
this provision shall not apliy-in situatiorii wheie only
one spouse oi a maried couple enters an instihrtionil
livirryiarrangemeng or

I
1996VoL 15, No.,50r'Decfuber 12,



Regulations Iffi

)

T-8&59, Dec. 15, 1982 amended May 1, 1988; amended,
T.30-7*1-8& fuly 1, 1988; amended Sept. 26, L988;
amended'Iarl 2, 1989; amended ]uly 7, L989; arnended
Oct. 1, 1989; amended Jan. 2,1990; amended, T-30-L2-28-
49, Jan. l, 1990; amende4 T.-30-3-29-90, April L, 190; re-
voked, T-30-7-2-n,Iuly 2, 1.990; arnended, T-3A-7-2-94,
july4190; revoked, T-3q&1+90, Oct. 1., 990; amended
Oct. L 1990; amended fan 7, \991; amended T-30-L2-28-
90, tan, 2, l99l; amended May 1, 1.991; amended July L.
1991; amended'Jan. 2, 1982; amende4 T-30-6-L0-92, July
l, 1992; amended Oct. 1, 1992; amended Jan. 4, L993;
amended lan. 3, 194; dmended Dec. 30,1994; ammded
Dec.29,1995; amended Jan. 1, 1997.) ,

80p6"1O"*. Determined eligibles; protected in-
come levels. (a) Independent living and home- and com-
munity-based services arrangements.

(1) The protected income level for any person in an
independent living arrangement or in the home- and
community-based,services program shall be based on the
total number of percqns in the assistance plan and any
other persons in the family group whoseincome isbeing
considered.

(2) The protected ihcome levels for independerrtliving
may also & used when an applicant or recipient 

_

(A) enters a medicaid-approved facility, except that
this provision shall not apply in situations where only
one spouse of a married couple enters an institntional

(B) is absent frorn the home for medical care for a pe-
riod not to exceed two months to allow for maintaining

\ the applicant's or recipiqnfs independent living arrange-

I ments.
(3) Except as provided in paragraphs (a), (5), (6), (7r,

and (8)below, the following table shall be used to deter-
mine tlre protected income level for persons in independ-
ent living. '

PERSONS IN INDEPEIIDENT LIVING
(Per Month)

.i,zg

Kansas Regieter

perccnt of the official federal povarty income,guidellnes
shall serve as the protected income level.

(9) In determining eligibility for low income medicare
beneficiaries under the piovisions of K.A.R aO:6+Ow;120
percent of the official fuderal povertv income guidelh{s
shall serve as the protected intome level.

(b) Institutional living arrangements. For perso'ns re-
siding iri institutional settings, the protected incomc level
shall be $30,00, except as noted in paragraph (2) of sub-
section (a). ' l

(c) Home and community--based services rarfahgo'
ments. For persons in the home and communiW-bmed
services program, the protected income level shall be t00
percent of the official-federal poverty,income, guidelinW
as of ]anuary 1 of each year.. ' ' .'. .; '

(d) This regulation shall take effect om and after lanu-
ary L; 197. (Authorized by and implemmting K.$.A.
L995 Supp. 39-708c, as amended by L. t1996, Ch. 229, Sec.
lM; effective Dec. 30, L904; amended Dec. 29; 1995;
arriended Jan. 1, 1997.\ '

8O'G-IOO. Personal property. (a) Definitions.
(1") "Personal property" meang all property, ex€luding

real property
'(2) "eash assets" means the fotlowing: ,' ., , 

:

(A) money;
(B) investments;
(C) cash surrender or loah values of life insurance,pol-

icies;
(D) trust funds; and
(E) similar items on whidr a detenninate amount of i

mohey can be realized. , r i 
.

(3) ,"Other personal propert5/'means {ee follpwirr$ .

(Alpersonaleffects; .: " :

(B) horrseholdequipmentandfurnishingsi ' '. . '

(C) home produce;
@) livestock;
(E).equipmen!
(F) vehides;
(G) inventory;
(H) conhacts from the sale of property; and : 1','. '':
(I) similar items on'whidr a determinate amodr,*.of .

money can be realized.
(b) Treatment of personal propgrty' Persorral property,

unless exempte4 shall be considercd a resotrrce. Tnist
funds shall be considered in accordance with subeection
(c), .1'

(c) Treahnent of tmst funds. For purpoilea od deteq-
mining an individual's eligibility for assistar'tce or:tlle
amouit of assistance, the foilowirig rules sfult apply. The
term "tmsy' shall include any legal instfumentof deiice
that is similar to a trust, induding an annuity. llae terrh
'lassets'' shall be defined as speified in K.A.R 3S,6'
s5(aX3). l

, (l ) In the case of a revocable tnrst, the Value of tlre tniet
shallbe considered a resource available totheindlvduaL
Payments fiom the trust to or for the benefit o{,*re indil
vidual shall be considered incsme. Any other payments
made from the tnrst shall be,considered undef *r" PttrP-
erty trairsfer provisions of KA.R. 30-6-55.. , ' : r' 

.

(2) Irlevocable trusts.)

0lZ5Jt0 .0t25.fit '$r[80.fi)

The protected income level for additional persons shall
be the sum of the basic standard for a like public assi's-
tance family plus the mafmum state shelter standard.

(4) h determining eligibility for pregnant woriren and
for infants under the provisions of K.A.R. 30-6-77w(a)
and O), 150 percent of the official federal poverty income
guidelines shall serve as the protected income level.- (5) kr determining eligibility for other y.juog children
under the provisions of K.A.R. 3O-Q77w(i),1.33 percent
of the official federal poverty income guidelines shall
serve as the protected iircomeie-vel

(6) In determining eligibility for older children under
the provisions of K.A.R. 30-G77w(d),100 percent of the
official federal poverty income gur{elines shall serve as
dre protected income level.

(7) Ir, determining eligipility for povertyJevel medi-
care beneficiaries under the provisiolr.s of K.A.R. 304
86w; tr00 percent of the official federal poverty.income
guidelines shall serve as the protected income level.

(8) In determining eligibility for working disabled'in-
dividuals under the provisions of K.A,R. 3O&87w,200

O K.or|| lccidraY.* SaOfgfOVol. 15, No. 5O Decembet 12,1995
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{A) If there are any circumstances under which pay-
ment f-iom tLn trust could be maile to the individuil:or
for the bgnefit of the individual, the portipn of the tnrst
f.rstn which pa)fment could be made shall be'considered

' as a resource availab-le to the individual. Paytnents made
from the !rySt to the individual.or for the Lenefit of the
individual shal! be considerdd income. Any other pay-
ments made frorn dre tmstshall be mirsidei6d undei fie
prc.perty bansfer provisions of K.A.R. 3G.655,

(B). Any portion of the tnrst from which no payrnent
, ccruld be mCde to the individrral under any circuirs'tances

rjhall be qgnsidered as of the date of estalilishment of the
trust or, if later, Sre date on which payrnent to the indi-
vidual was restricted or foreclosed, irnde" ttrc provisions
of K.A.R,3&6-56.

(3) An individual shall be considered to have estab-
Iighed a trust if .assets of the individual were used to form
all or part of-the lust and il any of the following individ-
uals eetablished the tmst, othei than by will:

(A) the individual or tlre individual;s spouse;
(B) any percor9 induding a court or administrative

bodlr, with legal authority to act in place of or on behalf
oI tfie indivHual or the inaiviauat ispouse; or

(€) any penon",.including any corirt qr adqrinistrative

|o{yl S"til,g "l 
thg *ry$"-l or upon the request of the

individud or the individual's spouse.
, (4) ff the corpus of the trust iricludes assets of any other

.person or pennns/ the provisions of this subsection shall
apply to the portion of ttre tmst athibutable to the assets
of-theindividual,. ' :

(5) These pr-ovi,sioru shall apply without regard to the
pmrposes for which the trustwas establislred, whetherthe
tmsks have or exercise any discretion under the trust,
any restrictions on when or whether distributions may be
mide from the trust, or any restrictions on the use of dis-
tributions &om the trust.' (6XA)'Ihese prcvisions shall not apply to a trust co,n-
taining the asseta of an individual under age 65 who
mgets *re blindness or disability criteria of Ka.R. gO+-
85 and whidr ib established for the benefit of the individ-
.ual by a parent, pandparenQ.legal guardian of the indi-
vidual or a court. The state shall receive all amounts
remaining in *re trust upon the death of the individual
qp.to.qyr9g"tequalto the tgtal medica! assistance paid'
on behalf of the rndMdual.

G) These provisions shall not apply to a trustcontain-
ing the assets.of an individual who meets the blindness .

Or,disability criteita of KA.R, 3M-85 if the-trust meets
.: &e folloirying criteria:

. (i) *re trust is established by a non-profit association;
(ii) a Tparate account is maintained fcir each benefi-

' ciery of the trusb .. , '.
(iii) accounte rn the trust are established solely for the

benefit of individuals who rniiptllre blindness oi disabil-
,., ity criteria of K.A,R. 3SG85; and

. ,(iv) each qccount in ft" trurt is€stablished by that in-
4ividuat, tlre parcnt, grandparent, or legal guirdian of
fte individual, or by a court. The state shall receive all
amounts re*raining in the individuai's account uponthe
death of the individual up to an amount equal to thre total
medical assistance paid 6n behalf of the iriaividual.

(7) These provisions shall bewaived if it is deb$riddrl -
that a waiver is necessary to avoid undue hardship.on
the indMdyal. A findin! of rmdue hardship rnaj' Ue
grandiftlreinilividualverifiesdral 1:,'1,1:1'',: (A) the individual,has exhaugted all kgal remedies for
gaining access to the principal or incomgof *e trusq

(B) all otherwise available ascete have been expernded
to meet living and medical exreee, and . ' ' ' I 

.

(C) fte individual's health or lifiewould be endaneered
if the individual was deprived of mediql care. - :

(d) Exempted personil property. The nesorlre rmlue of
dre following dassifications of permal prCIperty shallbe
exempt

{1) Personalefftcg; ',r, '-i'. , .

(2) household equr.pment ard furnishings in uee or
only terrporarily not in use;, " ' ' : .,". r 'i r .

(3) tools in use arr,d necessaErtfer fu rnaintertmco,of a
house or a garden;

(4)- the st6ck and inventory of any self-ernpl,oyed per-
son that are reasonable ancl necescary intr€ prcducfton
of goods and services;
'-. (5) 'items for horne consutnptio:r which shall aoficidt,of
*refollowing: . ' I ': r''.,
'(A) pr"dda= from a small garden cqreumed from dry

to day and any excess which rray be canned or stored;
and ::! :"r,ir;

@) a small flock of fowl or liveeffi-k which are used to '

meet the food requirements of the family;
(6) castr assets which are traceable to ir*ome exerirgted

as income and as a cash a'ss€$ ''' :., : ' , ; . '

(4 any contract from Sre sale of property, il tlu pro-
ceeds from the contract are considered as income;

(8) for non-SSL proceeds frotn the sah of a honre if the
procecds are conserved for ttre pur{raae of,anew.honre
and the funds so conserved are e*pertded or committted
to be expended in the month received or in the following
montlg

(9) fornon-S6l, inmme-producing property, otherthan'.
cash aesets, if essentid foi errploymenf or self+mploy-
1nent. Income-producing pnoperty may indude the fol-
lowing items:

(A) tools;- (B)equiprnengr i, ' ,,
ic)machinerytor, .:,'1 i;''''
(D)livestotk; ' .' , i,'I
(10) for non-SSI, one vehicle for each aeiktanee fhurily , .

widr a value in an amount not to exceed $t,500,00j ' 1

(11) for non-SSL burial plots and funeral agregrnents
as established by the becretary of heatth and htrinan serv-
ie"-q -d as approved by thti secretary of eociai,and re-
habilitation services;

(12) for non-SSI, escrow accounts eetablished for furr-
ifies pqrtigrpating in the family self-sufficiency program
through the deparhnerrt of housing and urtian develop
rneht. Intqrest earned on zuch accounts shafi abo be'gx-
qmptedasincome; i ':'r

1ie; for $SL insurance not exceeding $1,500.00 fue
value,-owned'by any applicant or.recipient family rnem-
ber. The face value shall not include and shall not be,in-
creased by accumulated dividends, but shall be decreaed'
by ar.ry outstanding policy lga1. ff the,tstal faee tnlutiof
*".U:g policiea owrpd by anl oqg tndiyidual exeee{s

I

I

I
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(D) trust funds; and' .' r : .

(E) similar items on which a deterrrtinate amount of
money can be realized. l

(3; lrOdt". rsonal propert5/' means the followirqg:
(A) personal ef,fucts; '

(B) household equipment and fumishiftg3l :::r : r.: : :

(C) homeproduce; : 'r : 'i'' 
.'i

(D) livestdck;
(E) equipmen$ 'f, " " '

1r1 vehiiles;
(G) inventory; '' ,: : , ,

(H) conhacts from the sale of property; and. ' " ': :

(I) similar items, on whicl a determinate amount nJ, '

. rnoney can be realizqd.
(b) Treatment of personal property. Personal property,

'unless exempted, shall be considered a resource- Tfu8t i

funds shall be considered in accordance with subsectiptr
(c).' '(c) 

Treatment oI trust funds. Fqr purposes ofldebr-
mining an individual's eligrbility foi assis'tance o,r ttrc ,

amount of assistance, the'following rules shall apply. The
term "trust" shall include any legal instrument or device
that is similar to a trust, induding an annuitp The:tetm ,

"asgets-f shall be defined as specified in K,,A;R.'3&6:
56w(a)(3). :' .':". , ,

(1) In the case of a revocable trust, the value of the trust
shall be considered as a resource available to,the individ-'
ual. Payments from the trust to or, for the benefit of the '
individual shall be consideied asiircome. Any other pay-
ments made from the trust shall be considered undei 6e
property transfer provisions of K.AR.3G&S0w.

(2) Irrevocable trusts.
(A) If there are any circumstances under'which-pCi_. ,, 

,

ment fi'om the trust'could be made to the individual dr
for the benefit of the individual, the portion of the &ist
from which payment could be rnade s\all be considered
as a resource available to the individual. Palmenbmade
from the trust tci the individual br for the benefit of the ,

individual shall be considered as income, Any other pay-
ments made from the trust shall be considered undei *re
property transfer provisions of K.A.R. 3&5-56w.

(B) Any portiol of the trust from which no payment
could be made to the individual under any circumstances
shall be considered as of the date of estatilistwientof sie
trust or if later, the date on whidr paymenqto thi'.indi:
vidual was restricted'or forecloeed, under the provlsjgnq
of.K.A.R.3G6-56w. - '",, , '

(3) An individual shall be considered to have estab-
lished a trust if assets of the individual were used to form
all or part of the trust and if any of the folloiving indiqid- '
uals established the trust, other than by will: .,

(A) the individuai or the individual's spoa$e;

_ (B) any person, including a court or adininistrative

E4y, *rlt legal authority..tg.ust l1 placerof or on behqff '-'
of the individual or the individual's spouse; or I ' : i.

(C) any persorL including any courl or, adrninistfafive : !

body, aqting at the direction or upon the request olthe
individual or the individual's spouse. : I ':

@) If the corpus of the trust includes assets of any other
person ot per_s9Tl the plqvisiene of this subs"*##ll (

18S

)

$1"5m.00, the total cash surrerrder value of those policies
shall be a nonexempt resource;

. (14) for S$I, one vehicle for each assistance family; Ad-
ditional vehicles shall be exempt if shown to be esiential
for employment, for self-suppo4, for medical heatment
of aspecific medical problem, or if specially equipped for
use by a handicapped person;

(1-5) for SSI, any personal properly of a blind or disa-
bled person which is covered by an approved plan of self-
suppor$

(16) for SSL thegqurty value of income-producing per-
eonal proper$r, other than cash assets, that is used in an
applicanfs or recipienfs trade or business;

(17) for SSI the equtty value of non$usiness income-
produc,rng personal proper.ty, other than cash assets, if:

(A) the equlty value of income-producing personal
propert)r plus the equity value of income-produiing real
property does not.exc€ed $4000.00; and

(B) a net annual return of at least six percent of the total
equity is produced;

.(tAl foi SSl,-burial plots as established by the secretary
of health and human-services for the SSI program;

(19) for SSI, any burial contract as established by the
secretar)f of health and human services for the SSt pro-
gr94 and as approved by the secretary of social and re-
habilitation services;

(20)'for SS!, proceeds from the sale of a home if the
proceeds are conserved for the purchase of a new home
and the funds so conserved are expended or committed
to be expended within three.montlis of the sale;

(21) for SSL a retroactive social security payment re-
ceived by the applicant or recipient or an ineligible legally
respo,nsible person for the nine months following the
month of receipfi and
, @') for SSL pension funds owned by an aprnlicantts or

recipient's.spouseror parent if such spouse or parent is
not an applicant for or recipient of SSI.

(e) This regulation shall take effect on and after lanu-
ary 1, 1D7. (Authotized by and implementing K.S.A.
1995 Supp. 39=708c, as'amended byL.1996, Ch. 229, Sec.
104, and K.S.A. 39-7W, effective May 1,,1981; amended,
E-82-11, lune 17, l98L; amended 8 82-19, Act. 2'1,, L98l;
amended May 1, t982; amended, T-83,-12 luly 1,1982;
amended May 1, 1983; amended May L,1984; amended,
T-85-24 qgt. 15, llg%; amended T-85-34, Dec. 19, 1984;
amended May L,1985; amended May 1, 1986; amended,
T-&7-Ls,Iuly !,1.986; amended May 1,L987; amended T-
8&14, July 1, 1987; amended May l, 1988; amended, T:
89-13, Apnl26,198g amended Sept. 26,1988; amended.
Iuly 1, 1989; amended; T-30-5-1-90, May l, 1990;
amended, T-30:7-2-90, Aug.3Q 1990; revoke4 T-30-S-14-
90, Oct. 7,190; amended Oct. 1, 1990; amended OcL l,
192; amended, T-30-11.L693, Dec. l, 1993; amended jan.
3,1994; ainended july L, 19!)4; amended |an. 1,1997.,

, 80.G;169.o. Personal prcperty. (a) Definitions.
(1) 'lPerso.nal property"?ne"ts itt it"p""ty, excluding

real property.
(2i "easliass€ts" means the following:
(A) money;
(B) investnenb;
(C) cash surrender or loan values of life insurance pol-

icies;

)

)
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upply to the porticr of the tnret etmutable to tlre assets
of ths indhridual.

:(5) These provisions shall apply wi*rorrt regard to the
pnrposes for which the trust was established, urhether the
tmsfie$ have or exercise any disaetion under the brrst,
any rostrictisns on whm sr whether distributions may be

-qtdde from fu thrst, or any rcntretiiins,on the use of dis-
'' tributiffis fr€m fu trust ir

(5XA) {h€se nrorzbicrs shall not appty to a trust con-
faining the assets of an individual under age 65 who
meets ihe blindness or disabilitv criteria of K.A.R. 30-G
85w and.which is e$tablished f<it ttre benelit of the indi.
vidual by,'a'palelrt grandparerrt, legal guardian of the

r individual or a gortrt. Tlre state shall receive all amoune
remaining in thetnrst.r4por-r fte,death'of the'individual
uplo 3n-Tnglg-erypl F $le tp{al pedicalaseistancepaid
qr behaU of the individual;,

(3) These shall not apply to a trust contain-
ing *re assets of an individual who meets the blindness
or dieabjlity criteria of trCA.R. 30685w if *re tmst meets
*re fonowing criteria:

, ,', (i),db ih6t b:ix@lisH oy- a n-@rofit as$aciation;
(ii) a separate acoount is mirintained for eadr benefi-

ciqrYofftetmsq :: 
'(iii) accounts in the trrst are established solely for the

beneftt of individualswho meet the blindness or disabil-
ity erit€da of K..A..R. 3&6&5w; and

(rv) eadr acrormt in fte.trust is established by that in-
dividual, the parent, grandparen! or legal guirdian of
ft€ individual, or by a couft. The state shafl receive all
ammnts rsnaining in fte individual's account upon the
deaft of dre indiviiiual up to an amount equal to dre total
medical assistance pid on behatf of dre individual.' (4 Theseprovisi-ursshallbewaived if itis determined
that a waiver is neessary to avoid undue hardship on
tre individual. A findinA of undue hardship mali Uu
granhd if the individual verifies that:

' (A) the individual har exhaust€d, all legal.temediesfor
gaining access to the principal or income-of *re trusf

(B) all oelerwise available assets have been expended
to Feet liridng and medical expenses; urd
- (C) ft€ individual's health dr life would be endangered

if dre individual was deprived of medlcal q4rs.
(d) E empted personal property. ltie resource value of

the fdllowing claseificatiorm of personal property shall be
exenpt

(1) Personal effects;
(2) hotrsehold e.quipment and furniehings in use or

only ternporarily not in use;

. (3) togls inuse and necessary for the maintenance of a
house on a garden;

(4)-th€ stock and ihventory of any self-employed per-
ssl that are reasonable and necessary in the production
ofgogds and services;. , tr
_ (5) itegtq for home consurnption which shall consist of
tre foilowing: -

,(A) pmduce from a small garden consumed from day
to day and any exoss which mhy: be canned or storetl;
.fnd,, .,,,,-..... ' .... ., ,,..,. .,,
,.'(B) a,srnall-f,ock,of fowl en.liveetock which is used to
neet ihe food reErirements of the family;

equiryis produced;
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(6) cash' ass€ts which are haceaftile tb incorre crte*SF{Sd
as incqme and'as a caeh asseg

(7')' any contrqct f"om the sabOf propetty, if tho pro-
ceeds from thecsntract are coneided as.incotirer, ';'r r'i

(8) one vehicle for each asaistance family. Additional
vehicles may be exenrpt if uged wor SO percerrt df &e
time for employment or self+mployment, if used'as the
family homs or if specially equipped for use by a hand-
icappqd'person;, ' '

1Oi for eaSt assistence family memb-er:

ial t*i"r plots; and r ' :

(B) btrrial funds, agreements, or merdtandise not ex.
eediry $3,000.00 in tota! includi!€'tur*resf {^Ihid{.,has
accumulated since *re dateof application, whicheeqqp
arately identifiable and dearly'dsig4q.bd: ag trqiSg.'ior
burial'pulpose+ , "

(10) for non-S.9l proceeds from dre sale of a,la5mre'.{f
*re proceeds are conserved for dre purdrase of a ncw
home and dre funds so ctxrsewed are o<wrded or cemJ
mitted to be expe4ded'iir'tle nlonth rcfuvea or,i* rhe,'
following mondu

(11) for non S$L incmre-pnrducing property, oder
than cash asqeb, if essential for ernployment q'd;enu

Income-produeing: prqperty. shall ind-ude {ile' following item6: .,
(A) tools; , . '" l'' ': ' '' l

@) equipmen[ :

(C) machirrery; and ' ' ' ,..: ' :r r: i' , , ''

(D) livesto*;
(12) for non-SSI, esercw,accmlnts eeubliehed for'fanr-

ilies participating in the fimity" self"nrfficiency progrsm
ftmugh.the'deparhnent of hgus45'urd urban develop
merrt.,Interest eamed bn ffre accotgrb shall also hrex-
empted asincome;

(i3) for:SS[ insurance ,not exceeding $L500.00'-face'
value, owned by any appHean! ar a rcciptentfantily*n@t-
ber. The face value drall not ine'haile and shall ryX be ul',
creased by accumulated dividends, but shall be dffiased
by any outstanding policy loan If the total face yalrrc of
insurance policies.owaed by *y qre indivi*ual exoeeds
$1,500.00, the total cash surrender value of thoee pq&s
shallbeanoirexernptrecource; : l.:'.,I i,,

(14) for S$I, any pesonat propety of ablind ordba-
bkid persoa,wlicti ls qop.r.dby in aiproved planof ses.
supporq : :',r '': 

,

, '(15) forSSI, theegrity Value of income-prducingpqr-r sqnal propefly, other than cash asse@ *ratis'u6€d in,an
applicanfs or reeipienfs kadeor brpiness;

(16) for.SSI, ttxi equity value of'non&rgin€sdr'in€drn€'
producing personal property, other than cadr aseete,'ift

(A) the equity vilue of income-producing pertnnal
property plus the equity yalueof inoome-pry{qdrtg teal
pro'perty does not exc@ed"$6,000.00; ard ' : ; , ,'i '': tfl "hut 

uon ral retum of it least.six percent of tt* tptat

:l

I

I

(17\ far SSI, prpceeds from the sale of a home,if the
proceeds are conserved fm,the puscha$e o{ a new home
and the funds so':colls€rved are expended orsoruttitteeN
to be expended wiSrin thpee months of the sale; ' I'i-

'(18) for&9l, a rcboacdw.social sectrrity payrlr€E*tre-
eive{by the applicant orrecipient or an ineligiblelogally

'Sxnrer&ugry{f?trt 196
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80..I0-hi Nursiag facilif pmgler-r {*frniffpn$ (a)
re followine words and ter-ms, when us€d i&this article,The following words andterqrs,

shall have the followins mear
use.d,i$thi$-4gicle,

shall have the following meanings, u4feoe.,1*-rE.cq$.gxt
clearly indicates otherwise.;dry i urqrlqtgD uulst wrw.

(!) "Acqrud basis of accountingl' me4r1to,that fe.$@.q1e
r,i i

of the grovidgr is reported {.th: qprio{w}r9r.r i{iqeerryd,
regardless of when it is collecte4 and exp€nqq arg re-
ported in the period in which they are incurre4 rega$-ported in the period in which they are
less of when they are pald.

)
(2) "Active triatmeht for,individuals w..{th,

a minimum of five percent ownership or

' tardation or a related co1{i.tio.n"-m9$q a cprl$purqppfg:
gram for eaeh client, which includei aggreqsiv,e4-qg5qi.p-
tent implementation, of a program of, specialized and
generic training treatrnent, health services, and related

. services that is directed toward: . . : i ;.: .r-;,i.:
(A) the acquisition of the behaviors necessary for the

client to function witlf as much self-detirmination, and
independence as possible; and . i.rr .

(B) the preven{o1or deceleration of regressi* nrl*"
of current optimal functional status. i, .

. (3.)- "Agency"_means the departrnent of sodal anril re,
habilitation services." (niT;;il;"J"*i."r and other medically n"dilt
services" means those special services or puppligs, iii S+
dition to routine serviaes, for which chargeiire made.'

(5) "Case mix" .m€ans a measure of the inter.tsify" of
care and services used by a group of residenbin a facility.

(6) "Case mix index" means a numeric score with a
specific;ange that identifies the'relative rcsources irsed
by a particu'iar group of residents and represenb the av-
erage resouice co:sumption across a popul$g1'o,r,1|n"
Ple'- (7) "C}:rarrge of ownership" means.a transfer of righb
and interests in real and personal property used for nuts-
ing facility services through an arms-length transa.ction
between unrelated perxins or legal entities. '

(8) "Change of providel' means a change of or.rnter-
ship or lessire specified in the provider agreemmh

(9) "Common ownership" means,that an entity h{dt&

. o Kilr!.rslctrtlty{8httrY

. '. \
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reEponsible person for the nine months following the
month of receipf and
, . (19) for SSI, 

^pension funds owned by an applicant! or
recipierrt's spouse or parert if such spouse,or parcnt is

,,not an applicant for or recipient of SSI.
(e) This regulation shall take effect on and after lanu-

ary l, 1997. (Authoiznd by and implementing K.S.A.
1995 Supp. 39-708c, as amended by L. 1996, Chapter 229,
Section lM; effective Dec. 30, 1994; amended |an . 1,,1997 .)

' Article 7.-APPEALS, FAIR HEARINGS AND
AFDC/GA DISQUALIFICATION HEARINGS

:; jrSl)-?f,5. Notice to recipients of intended acti,on. (a)
{1} llAdequate notice" menns a written notice that in-
cludes a statement of what action the agency intends to
take, the reasons for the intended agency action, the spe-

,cific policies supporting the actio'n, explanation of the in-
dividuS['s right to request a fair hearin&'and the circum-
stance$tnder which assistance is continued if a hearing
is.requested.

(2) "Timely" means that the notice is mailed at least 10
:days, induding Saturdays, Sundays and legal hcilidays,
before the date upon whidi the action would become ef-

,rfuive. t

(b) When the agency intends to take action to discon-
tinue, terminate,.suspend. or reduce assistance, timely
and adequate notice shall be given by the agency, except
as set forth in subsection (c) of this regulation.

(c) Under.the following circumstances, timely notice
. shall nottte required but an adequate noticeshall be sent
iby the agency not later than the date of actioru

(L) when the agency has factual information confirrn-
ingthedeath of a recipient or of the ADC payee and there
is no:relhtive available to serve as a new payee;
, , (2) when the agency receives a clear wiitten statement
signed by a recipient that the recipient no longer wishes
assistance or that'gives information which requirqs ter-.
mination or reduction of assistancg and the recipienthas
indicated, in writipg an understurding that termination
,or reduction of assistance r rill be the consequence of sup
plying the information;

(3) when the recipient has been admitted or committed
to,an institution, and further payments to that individual
are not authorized by program regulations,as long as the
person resides in the institution;

(4) when the recipient has been placed in skilled nurs-
int care;:intermediate care or long.term hospitalizatiorr;

(5) when the recipienfs whereabouts are unknown
and agency mail directed to the recipient has been re-
turned by the post office indicating noknownforwarding
address. The check shall, however, tre made available to
.the recipient if the recipien(s whereabouts become
known during the payment period covered by a retumed
check;

. 1e) *ft"" the agency has established that a recipient
has been accepted f9r assistance in a new jurisdiction;

(7) when a child is removed from the home as a'result
of A judieial detefmination, or voluntarily placed in foster
care by the child's legal guardian;

(8) when a c;hange in the level of medical care is pre-
scribed by the recipient-patient's physician;. i

(9) when'a speciAl dlawarrce griented foi a specifippe'
riod is terminated and the recipient wae.infurmpd is.$&-it-
ing at the time the allowance was grantd that it Wq.ult
automatically terminate at the end o{ths gpecifipd,pe{t9{;,

(10) when the agengy takes ac.6on beea{€e,qf..1g;feq-
mation the recipient furnished in a monthly.statuefep'qr-t
or because the rgcipie4! has. failed to.sub,qdkg,€olIt$lbte
or a timely monthly status report witlloutgOOdl413q$or
. (11) when the recipierit.is disqualitrieg dqe,,fo{{raud
through: . ,:.:.,

(A) a court of appropriate iurisdicti,oni :., 
- -ti,';;:.,.*r:t ,

@) a di_squalification hearing process in.a-cAWC@Fe'
withK.A.R.3O-7-L02; ol ,:, ; : ..,,:. , . ,..,1. ,iy;11ri;ir.":
, (C) waiver of a4,3dministraliygdlqryalifigq$9ak,,

ing in accordance withX.A.R. 30-7-103. -ii -...
(d) This regulation shall take effect on"and after Lang-

ary "1,, 1997. (Authorized by K.S.A. 75-3304; implementlrrg
K.S.A.,75,.3306; effective JuIy 1,1989; amqldsd J,Slr 1,
1991; amended|an. 1,, l99:7.) . - . ',, ,.1 , . ,, rr,.r.'irl

: Article Io.-ADLJLT CARE'HoME PipGnX$-1";.

)
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or injury.
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pmvider fu<iility urd in *w +nfpany qgaged,in business
n'ith-dre pnovider facility. : ,.

(1Q) aControft.m€ans fidt m individual br organiza-
tion has dre power, directly or indirecdy, to significantly
in6uence o.g_airyct tlre ac,ti,ons,or poligies of an,organiza-

(11) "Cost and o*rer accounting informatiort'' means
adquate financial data about the'nureing facility opera-
tim;'irrclrrdlng Bor.rrce documerrtatio& that is accurate,
srrrent, an$ q.rutricimt detail to accomplish the pur-
pms for whiJr it is intendedl,source dcnbientatiori, in-
cluding petty cash pay out memoranda and original in-
yoiGns, slnll be valid onlv if the docurnmtation orieinated
X the time and near tlr€-plre of &e transaction.-Ii order
to pro,vide fte required'coetdata; dre provider shall main-
taiq'finansial:and stafistieal rsaords, in armanner that is
consistent frmr one period to another. This reqrirement
,*rall notpredude a beneficinl etrmge in lrgcoun Lng pro-
cgdures whsr *rere is a compelling reaqon to effect a
:dlangeo{prooedurq-si, :::.. : :' - ' ,: ,: :'
; (12)-"Co$t find.ing" means rrcasting dre data derived
from ttre accountsordinarily kept,by,a prcvider to ascer-
tain cosb uf the vuiorls types oi seivicis rendeled:

.,t13) 'Codto not related'to r,esident,carei' means custs
urhich are not appropriate, neceseary, or proper in de-
rdrping and maintaining fhe nursing facility operation
ad activities. Ther* coeb Ehall not be allowed in com-
pqting r,eimbursable coste.
'(X4) "Coatsrrelated to resident care" mians all neces-

sary and proper costs, arising from arms-length traniac-
tions in accordance with general accounting rules, which
area-ppropriate and helpfuI in developing ind mainriin-
ing the operation of resident care facilities and activities.
$pdfiq,.l1dntrs'of gxpq4se shan be.ltunited pursuant to
K"A.R 90,1.0-8e ,K:AR. ',3tr1tr23b, K,A.[ 3&1"&23c,
,X.A.R. 30.1&24, K.A.R. 30.1F25, K.A.R. 30-f0-24 KA.R.
WIA-?J, and KA.R.3S1&28. : '

(15) ilcost.rcporfl means the nursing facility financial 
,:and statistical repo*. ','.;.'{[6)'$t*uclfiojial activities'1 ryieans an approved, for-

: qi'allt O,r$itnfzed; m, iqlanned:rpnrgram,fof etiray usually
engaged in by providers in order to enhance dre quality
of idfider* care-in an institution: Ttrese activities rt At be
If0elf$dd'f,ft&i.rd$rircdby state'law. ' I

(17) 1'Educational activities--{ret cosf'means the cost
. of appiorred dducational ec*fiUes lese.any grane, spe4fic
donations or reimbursements of tuition.
' (fg) -Hospital-based nursing facility''means a nursing

facillty, as defingd in KA-R'. 3&10-1+ *rat is attac.hed to
oi as@qted with a hospital.

(19) "hadequate care" means any act or failurg to act
which may be-physically or em-otionally harnrful to a re-
cipi,ent.

(!O) "level oi cble", means the type and intensity of
services prescribed in the resident's plan of care as based
<in the assessmmt and reassessmenfprocess.

(21.) "Mental illness'' means a clinically sienificantbe-
havioral or psychologictrl syndmme or patteri *utis typ-
ically associated with eithera distressing symptom or im-
pairgent oJ function. Relevan! diagnoses shall be lisrited
to schizophrenia, maior affective disorders, atypical psy-

chosis, bipqlar disorder, paranoid,disotders, 
"r sC$gs-

affectivedisorder, . , i . : ', . " i."i:r,i.,

(22) "Mental retardation" means subaverage general
intellectual functioning which originates in dr* develop-
mental period and'which is aseociated with an irrpair..
ment in adaptive behavior.

(23) "Non-working ovrners" mean$ any individud or
organization hurirg five perctnt tr more interest in ft€
provider who does not perform.arresider,d.rel# ftrtrc-
tiur for the nursing facility. :

(24) .1'Non-working related, Ftty,'or direetot'l,utodirs
any related party- as defined in ICA"R"3&1&1a.rdb dBsB
not perform a rciderrt-related{function for dm nrmiqs
facility. r. . t:.':ii.

(25i {'Nurrsing facility (Ir[')' .nreans a.faeility]{&ieh:i, l.,
{A}'mee$ state,licensure stand*rds; :

@) providee health.related care and segviueg, pqq-
scribed by a physician; and *

(C) provides 2tt-hours-perday, smerr-days-F"-vr€0t9
licensed nurping supervision to rtsidsrts forongoingob*
servatiorl treafinent, or cqre fcloarg-*errr illness, dlocaee;

I

..t
(26) "Nursing facility for rrrental l*alh'l meqr$ ant$s. 

'

ing facility whic-h: '
(A) meeb state licensule standards; . ,: i

@) provides structued mental lqulft retrabilitatiar
services, in addition to heal*r-relatedcare, for irdividuals
with a sevene ard persistent mental illness;and

(C) provides 2tl-hours-perday, sevenday*'per-week,
licensed nursing zupervision. The nursing facility shall
have been operating in accordance with a provider agree- -ment with ttre agency on fune n, 19941 I

(271."On-goingentity" meansa drangeinthcprovider- !
has not been recognized

(28) "Orgatriz.atron costs-' m€ans those costs directly
incidental to the creation of the corporatibn or other forrr
of legal,business mtity. These cosite shall be corisideled
to be intangible assets representing expeditures for
righs and privileges whicl havevakre to the businss.

(29) "Orrnel-and related party co,rnpensatioarll medns .

salari€s, dravrings, consulting feesr o,r other,.payrnents
paid to or sr behalf of any owner with a five perwrt or
greater interest in the provider or any r€{aed pafiy as
defined in K.A.R 3Gl$la, wlrether the paymert is from
a eole proprietorship, p?ftnersl.iip, crfperatiorr, e'r. non;
profit organization.
" (30)'1&rnet'',meatstheperrqt ortegalen-@idrat,hns, 

i 
:

*re rights and furter€sb of the real ard pqrrondpmpqty:
u6ed to prolide the nursing faciliry serv-b. , . i', .

(31) "Plan of care for nursing fmilities" meas n doc- - ,

ument completed by the nurstung facility steff,'which',
states the need for care, tle estimated lo,g*r of &e plo-
gram, the rethodology to be used, and the expectredre-
sults for each resident.

(32) '?rojected cost report'' mean6 a cwt leport srrt>
mifted to the agency by a provider prospectively total}-
month period of time. The proiected cost reportehall be
based on an estimate.of the cosb, revenues, residentdaye,
rmd other financial data fer that l2-rnon& period"of. t&fp.

-(33) "Pro-videt''-means ttre operator of the nursing fa-
cility specified in the provider agreemenL

I
O Kmnr,Ecccbry o{.&.h t996
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(34) "Recipimfl means a person determined to be el-
igible for medicaid/medikan services in a nursing facility.
. (35),"Related parties" refers to any relationship be-
tween two ol more parties in which one party has the
ability to influence another party to the transaction in the
following m,rnner: l

(A) ffien one or mone of the hansacting parties might
fail to pursue dhe parties',own setrarate inierests fully;

@) when the transactio'n is designed to inflate medi-
caid/medikan costs; or
",(C) when any parly considered,a related party to a pre-
viorrs olvner or operator, becomes the employee, or oth-
erwise functionsinany capacity onbehalf of a sublsequent
owner or operator. Related parties shall include parties
related by family, business or financial.association, or by
conunon ownership or control. Transactions between re-
lated parties shall not be considered to have arisen
through arms-length negotiations.

(36; ttp"tua"d to the nursing faolity" means that the
facility is significantly associated or iffiliated with, has
control of, or is controlled by the organization furnishing
the services, fa'cilities, or suiplies.

$n''lRepresentativet' means' either of the following:
(A) a legal guardia4, conservato4 or representative

payee as designated by the social security administration;
orI

(B) any person designated in writing by the resident to
manage the resident's personal funds, and who is willing
tg'accept the deeignation.

(381 l'p"rtdent assessment fornr" mearls the document
which:

(A) is jointly specified by the Kansas department of
health and environment and the agency;

@) is approved by the health ca?e finutrc administra-
tion; and

(C) includes the minimum data set.
(39) "Resident assessment instrument'' means the res-

ident assessment, resident assessment protocols, and the
plan of care including reassessments.

(tCI) "Resident day''means that peridd of service ren-
dered to a patient or resident between census-taking
hourson two zuccessive days and all other days for which
the provider receives payqnent, either full oi partiaf for
any medicaid/medikan or non-medicaid/medikan resi-
dent who was not in the.home. Census-taking hours shall
consist of 24 hours beginning at midnighlg

(4L) 1/Resident stattrs revieu/' means a reassessmentto
identify any nursing facility resident who may no longer
meet the level of care criteria and who couldbe placed in
a less intensive level of care setting

(tt2) "Routine services and supplies" means serrrices
and supplies that are contmonly stocked for use by or
provided to any resident. The services and supplies shall
be included in the provide/s cost report.

(43) "Sale-leasebackf is a transaction where an owner
sells a facility to a rrelated or non-related purchaser and
then leases the facilig from tlie new owner to operate as
the provider.

(44) "severe and persistent mental illness" means that
an individual:

(A) meets one of the fotlowing criteria:

, (i) the individual has undergone psychiatrii treatrnent
more intensive than outpatient,care rnofe than onoe iii a

' lifetime;
(ii) the individual has experienced a singte episode of

continuous; structured supportive residential care other
than hospitalization for.a duration of at leasttwomonthE;
and

@) meets at least two of the following criteria in a
continriing or intermittent basis, for at least two yea1st

. (i) the individual is unemploy,ed;, is employed in:ra
sheltered setting or has markedly limited -ski[s 

and g
poor work history;

(ii) the individual reqqires public financial assietan€et
for out-of-hospital maintenance and rnay,be:unable.to
procure such assistancewithouthelp;.,,,.', .i

(iii) the individual shows severi: inability, to€stablieh
or maintain a personal social support system;, : ,,, 

:

(iv) thg individual requires help in basic living skills;
Of ,t

(v) the individual exhibits inappropriate,social behav-
ior which results in a need for intervention by the mental
health or judicial system.

(45) "Specializ€d rnental health rehabilitation,serv.
ices" mea?rs one of the specialized rehabilitative services
which provide ongoing treatment for mental health ptob-
lems and which are aimed at attaining or maintaining the
highest level of mental and psycJrosocial well-being. The
specialized rehabilitative seivices include the following:,

(A) crisisinterventionservices;, -',-:: :.,:
(B) drug therapy or monito-ring of drug tlrcrapy;
{C) haining in medication managemen} . . .

. @) structured socialization activities to dirninish.ten'-
dencies toward isolation and withdrawa!

(E) development and maintenance of necessary daily.
living skills, hcluding gtooming, personal hygiene, nu-
tritioru health and mental health education, and mcmey
managemeng and

(F) maintenance and'developmerrt of appropriate per-
sonal support networks.

(46) "specialized services" means inpatient psychiatric
'care for the treatment of an acute episode of mental ill-
ness.

(47) "Swing bedl' means a hospital bed that can be
used interchangeably as either a hospital be-d or nureing
facility bed.

(48) "Twenty-four hour nursing care" means the pro-
vision of 24-hour licensed nursing services with the serv-

, ices bf a.registered 
-nursg 

for -at-hast eight cOlsqcqtive
hours a day, seven days a week.' , .

(49) "Working trial balance" means the summaryfrom
the provider's general ledger that was used in completilrg
the cost report.

(b) Ihi-s regulation shall take.effect on and after,Janu:
ary-l, 1997. (Authorizrd,by and implementing I(S.A.'
1995 Supp. 39-708c, as amended byL;.1996, CtL 22j) Sea..
l04; effective May 1, 1982; amended May l, 1983;

' amentled May 1, 1984; amended May 1., 1985; ameflded
May 1, 1986; amended'May 1, 1987; amended May X,

1988; amended |an. 2,1989; amended,'T-30-10-1-90, Oct.
l,1990; amended lan. 3O L991; amended Oct. 28,:l9DT;
amended April L, L992; amended Nov. 2,1992; amended

(€ir.al,tirtlrdll
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Ian. 3, 1994; amended luly 1, l994i amended Sept 3Q
1994; amended Dec. 29,195; amended laurr.l,1W7.)

80"Illl. Standards for participation; nursing facil-
r:itlps.and'qersil*rfaciltttceior miitat nqftn (i) a" u
- ryEeite' for' pqr$cipation,inl the imedicaid/medikan
..grcgrartucs a poorrider of nursing facility seiwices,.each

"mursing,facility shalt
(1) providi nursing services;
(2) meet the requirerrenb,,of ,Title IV, subtitle'F,,part l

2, pp. t9fl23Q of tle fud€ral oruribus budget recondlia-
tion act ot 1987,,effuctfure,October tl,1990;'which is
adoptedby reference;

(3) be certified for participation in the program for all
licensed beds by the lGnsas depaxkqnt of health,and
environment or the federal departnrent od.health and hu-
maRSefVf@$ . .ri.i ,r :li. ' ,ir": I jr-'ir'

({) lrave been operating under a pmvider agreement
wift the agency onJune W,l94if ttre certificatioar is for
a nursing facility'for mental health;

(5) submit an applietio'n for participation in the pro
;gffiut on$cms prescribed by th" secretary;

-{Q update provided information as required,by &e ap
plication fomrs;

(71 within30 day*ofany.request furnish fufl,and com.
plete ownership informatio,n concerning any zubconhac-
ior with whoni the provider has had bueiness transac-

Regslntione

(4) Any nursing facility may use a significant change
neasses{ilnent to meet the requirement for ttre qgsrterly
reassessmenl ' ,

(5) Each nursing facility shall arrbmit resident mscm-
merrt forms on coniputer disc or thmrgh el@id&as-
..mission A,resident ass€ssment fonn shall,be cor$idffid
timely,submitted'upgq the receipt'of a computer discor

' eledtironic traneririssio.n ' ,.,' r ,' ' i

(6) Any.uniing facility may cbtainwr extension:of no
more than one month for good cause, if approved by the
agsrry. The requeet for an exlercion slnil-be in ilffitk€
and shall be received by the agency before ilresubmimien
date. Requests for anextension r€@hrcd afur tlp&te dafre
shall not be approved. ' I 

. ', .,, , ), 
' 

. :i'

(7) Penalty for non-subnissign of:acctrrate mdtinrdy
assilssmentandcorrectictforrrs; . , - , r ii

(A) If t0 pgrcqnt or more of a;nurErng facility's aBsess-
ments arre not completed and zubmitted.as reguired, all
furdrer paymerib to the provida shall be,suspelrded rnrtil
the forms have been crompleted and submitd ebctrmr-
ically or on a computer disc. Thirty daysbefore zuspen&
ing paymert to a'provider, nryi@r:notice whidr ytatr.b

the agengy's intent to suspend payments sMl be eentbi
the agency to the provider. Ttre notice drall explain &b
basis for the agenq/s detemrination and ehall explain *de
necessary corrective actiur that rnust be taken Mofepfy-
rrrmts are reinstated

@) Incorrectly completed assesrurts shall be re-
turned to the niusing ?aciltty for correction duoudr an

tions in_ an aggregate alnqrnt $25,000.00
12months;

(8).furnish and dlow- inspection bf, any information

days, of ,completion.

I

thu! $" egsmcyi its deeignqe,iorrthedepai'dient of health
and human seMces.may 

"equest 
in order to ass{re

proper payment by the medicaid/medikan, program;
(9) inform all new residents of the availabil-itv of po-

tential eligibility assessment under the federal 
-spodsal

impoverishmelrt law. This assessment shall be completed
.by the.agency or a local agency office;

(10) ensure that prior to a non-emergency admission
of each resident, sta-te-mandated prbadriission and refer-
ral services have been completed by the rcartsus depart-

,,,ri(tl).e*&{.nit",to'the ag€ncy a copy of the resident as:
sessment firrm for each-resiilent in iccordance with sub-

edit cleck letter. Thentrsing facilit!.shall'rcturn&ib le& .:

ter ar-rd the coiiectly completed asoesffirmt to dre agerre| -, withirt 14 dayir from date of ngtification,. . .. f
(8) Any ass€$sment that csurot be classified shall be . !

assigned to the lowest dassifcation gro.up. ?

(9) Each nursing facility shall notify the agency on fte
prescribed form within 30 days of a residenf;s dischaqge
or dea*r.

(c) This regulation shall take effect on and after ]arur-
ary t, 1997. (Authorized by and implementing K.$A.
1995 Supp. 39-70k, as amended byIr.196, Ch.22J, S€c.
1O1; effective, E-7*403, Aug. 16, 1.974; effectiye, E-7+63,
Dec. 4, 197 4; effrctivq lday 1, 1975; amend ed" fi-Z $-3!,, hny
l, 1975; ame.nded W 1.,' JL976r' atnended Feb : 15, l$7;.
amended, E,78-3t'Del.30-,1977; amended May 1". f97p;
amende4 D:80-1$, Aug,,87 1979; amended May .1, 1980;
arnended M4y,,1, 1984 aornded May 1,,1983i am€nded
May 1, 1985; amended May l, 1987; amended $ay 1,
1988; amended jan. 2,lW0; amended, T-3&'1e1-9O fu"
"1., 1990; amended Jan. 30, 1991; amended Nov. 2, 1!p2;
amended lan. 3, 1994 amended luly 1" tsl4, amenaea
S€pt. 30 199i; amended pec. 29, 1995; aarended lagl..I,1W7.\' ,':.1 "

g0.lll-7. Screening evaluation, reevatuntion, and
neferrat for nuroing ficfli$es. (a) In aacoldanoc, tiri{x , ,

K.S.A. 3%968, each individual seeking ad*nissicrn.b a:
nursing facility or nursing facility for mental heatth pro-.
viding rare under,title )OX of the federal sociat se$rity
act, or seeking refurral to home- and comrnunity-hsea I
services(HCBS),shall reeiveapreadmissionameemrrent, a
dvaluatioru and referral, to all available communit5r re- !
soutc€s, induding nur*ing facilities, prior'to admisiittn, 

'

section@)and : '.'. r." . :

(12, provide norgemetgency trqnsportation.
i ' OXl) Fach nuroing faci-lity shall ensure that each initial
resident assessment is conducted during.the first seven
days of admissior; completed by the eilh*t day of ad-
mi*sioru and submitd to the agency within 14 days of
admission.
, ,(2) Each nursing facility:shall ensure,that a full guar-
terty- rgaqsessrr-rent.is completed at least every 90 da11s af-
@.thqprevio-us or an initial resident assessment has beenterthprevio-us or an initial
completed. The nursing facicompleted. The-nursing facility shall submit tlre quarterly
a€sessrnent.to the agmcy within seven days of comple:
Uop fhb annual t shall substitrite for a qirar-
terly assessment. Tlie annual and quarterly assessnients
shall be used to monitor the apnroiriate level of care-
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. .,'(b) Eadl individuat chsosing to enter a nursing facility
,following a preadmission assessment identifying no need
for nursing facilig placement shall do so as a private-
paFng resident. Medicaid/medikan shall not participate
in'the cost of care unless and until a preadmission as-
sessment determines there is'a need foi nursing facility
'placemeirt, I .

(c) Continued eligibility for services shall be based on
eac-h resident's level of care needs as determined through
quarterly reassessments. When the reassessment indi-

,rates tlre resident's level'of care needs no longer meet
.,level of care criteria, the resident shall be consi-dered to
'be in lresident stdfus review." Payment for services shall
continue until the authorized case-manager indicates that
,more appropriate and less intensive services are available
which meet the resident'shealth,'safety and social needs:
;, (d),Ihis regulaUon shall take effect"on and after Janu-
ury'l; 1997. (Authorized by and implementing K.S.A.
15 Supp..39-708c;.as amerided by L. 1996, Ch,229, Sec.
104, and K.S.A. 39-785; effective" E-74-59, Act.24,1974;

"effective May 1, 1975; amended May L, L976; amended,
,8 78-35r Dec gg,lgmi amended May 1,1978; amended,
S.80.13; Aug. 8; 1979; amended May l, 1980; amended
lday L, 1981; amended May l, :L982; amended May 1,
1983; amende4 T-8tt-lt, Iuly 1,.L983; amended May 1,
198r[; arnendb4,T.85.2& Nov. 1.4, 1984; amended May 1,
1985; amended May 1, 1985; amended Ian. 2, 19e9;
amende4 T-30:10-L-90, Oct. 1, 1990; amended Jan, 3O
t991; arnended'May "1.; 1991,; amended lal:l. 4, 1993;
anrended fuly 1, 1994; amended Dec. 3,0,1994; amended
March 1; 195;:'arnended |an. 1,1997.) ,

80.f 0-f 5a. Reimbursement.' Payment for services.
:(a) Providers r,trith'a current signed piovider agreement
shall be paid a per diem rate for services'furnished to
tnedicaid/medikan eligible residents. Payrnent shall be
'for the gpe of medica! or health care required by the
resident, as determined by the attending p\ysician's or
p-hysician extender's eertification upon ailmission, and
the individual's level of care needs, as determined
through assessment and reassessment. However, pay-
ment for services shall not exceed the !yp9 of care the
pxNiaeq islcertified to provide under the'medicaid/me-
dikan program. The pe of care required by the resident
may be veiified by the agency before and after payment.

(b) Pafr.nent for routine services and supplies, pursl:
ant to K.A.R. 30-10.1a shall be incliided in the per diem
reimlirlsepent dnd such services and,supplieslhall not
be otherwise billed oi reimbursed.

(1) The following durable medical equipmen! medical
supplies, and other items and services shall be considered
rrcutine foreach resident td attain and maintain the high-
est practicablepllysical and psychosocial well-bei.& in
accordance with flre comprehensive assessment and plan
of eale, and.shall not be biiled or reimbursed separitely
from the per:diem ratel

(A) Altemating pressure pads and pumps;
@) armboards;

, .(C) bedpans, uriflals, and basins;
" @) bed rails,.beits, matlxesses, and mattress covers;

@) canes;
(F) cornmodes;

Regulations

)

(G)crutcles; r ' "
(H) denturecups; . :. " '::

(I) dialysis, including supplies arid,maintenanoe;
([) dressing items, including applicator+ tongue

blades, tape, gauze, bandages, band-aids, pads, com-
presse+ ace bandages;vaseline gauze, eotton ballb; slirgr,
triangle bandages, pressune pads and trachewtomy care
kits;' (K). emesis basins and bathbasins;,. :

(L) enemas and enema equipmenb : '

Qt{) facial'Ussues and toilet paper; ,' . r -,,

(N) footboads;
'(O) fu,otcradles; ': ,, , ' ,

(P) gel pads or cushions;
(Q) geri-chairs;
(R) gloves, rubber or plastic;
(S) heating pads;
(T) heatlampsandexaminatio,nlights; i. ' r'';,I '.
(U) humidifiers;
(V) ice bags and hot water bottles;l
0g) intermiftent pgoitive pressune breathing qryl

machines;
(X) LV. stands and clamps;
(Y) laundry, inclu{ing personal laundry;
(z) litts; i
(AA) irebulizers; ,.1':', : ',

(BB) occupational therapy;
(CC) oxygen maskt stands, tubing, regulators, hoses,

catheters, cannulae, and humidifiers;
@D) parenteral and enteral infusion pumps;
(EE) patient gowns/ paiamas, and bed linens; ' ,

(FF) physical therapy;
(GG) restraints;
(HH) sheepskins and foam pads;
(II) ppeechtherapy; .

0D sphygmomanometers, stethoscopgs, and other ex-
aminationequipmen! , , ' -..

(KK) shetchers;
ffl-i suction pr-pr and tubing; , : ''

(MM) syringes and needles, except in$lin syringee
and needles for diabetics that are covered by the phar-
macy Program;

(NN) thermometers;
(OO) ttaction apparatus qpd equipmenf ' , '

(PP) underpads and adrlt diapers, disposabld and
non-disposable; ' " 'ri.

(QQ) walkers;
(RR) water pitchers, glasses and straws;
(SS) weighing scales; 'r I ,'
(TT) wheeldrairs;
1UU) inigation solution, both water and normal saline;
(W)- lotio_ns,.q9?ms tlnd po-nrders, ihcludingbaby lr

tion, oil, and powders;
(VVW) fi$t-aid ointments and similar ointrneng;
(XX) skin antiseptics, including alcoho[
(YY)over-the-countervitanins; I ' ', '
(ZZ) mouthwash; ''

(AAA) over-the-crcunter analgesics and antacids taken
. for the occasional relief of pain or discomfort as rreeded;' (BBB) laxatives;

ti_cil J""i**"""rr; '
(erlfiinttcrl)

)
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{DDD) nuhitional supplements;
(EEE) blood:glucose monitors and supplies;

,'(FFF) extra nuising cale and suppHes; ,

(GCG) compr€ssors;
C**tl ortltoees and spline b prevent or correct con-

hacturs;
. (III) maintenance care for residerrts who have head in-
tunes;

{ll}) non-emegancy transportatiory and
(tr(Ig() respiratory.therapy.
(2) Urinary supplies. Udnary catheters urd acceseories

slxell be covered services in the medicaid/medikan pro.
gtam when billed through the durable rnedical 

"q*p-ment or medical supply provider. This e<pense drall not
be reimbursed in the per diem rab of the cost report.

(3) Tohl nutritional replaceurent ttrerapy. Total nutri-
ticral replacement therapy shall be a covered service in
the medicaid/mdeikan progam and billed *rough the
durable eqilipn€nt or medical sqpply provider. Total nu-
hitional ttrerapy expenses shall not be re.
imb'u$ed in the per dierlr rate for the cost report

(4) Eadr nursing fadlity sft6ll,provide at no cost to res-
idents over:the-counter dmgs,: eupplies, and personal
comfort imrs:urhidr

(A) are avallable without a prescription at a commer-
cial pharmacy or medical supply outleg and

(B) trc facility provides'as a i€agonable accommoda-
tisn for individual needs and prefurences. Sucjh over-the-
cuunter products shall be in*uaea in tlre nursing facility
cost redrt A nursing facility shall not be reqirit a tl,
stock all.products carried by vmdors in the nursing fa-
ciliV" cormunity that are viewed as over-dre-couhter
products.
: (5) lVhen the nursing facility participates.inboth med-
icaid and medicare, and medicaid is the onlv pavor for
ocorpational, physical, respiratory, or speech ih6r"py, ft"
cost of ftose therapies shall be deterurined as follows:

(i) cornpute the ratio of medicaid ttrerapy units to ihe
totcl trrerapy units provided to dre nursing facility resi-
dents during the cost report period;

(ii) multiply thq ratio of medicaid therapy units by the
total reported therapy cosb to determinenthe alloWable
medicaid portion of flre therapy costs; and

(u1) multiply fte medicai{ portion of the therapy costs
by the ratio of total days io medicaid resident days to
determine tIre allowable therapy expenses for the costre-
pord perid.

(c) Each provider of ancillary services, as defined in
ICA.R. 3G1G1a" shall bill separately for each service
when'the services or suppliesire required. Payment for
qygel shall be reimbursed to the oxygen supplier
ftroughfte agmg/s fiscal agent or the fiscal agent may
reimburee the nursing,fadlitlr directly if_ an oxygen sup,
plier is unavailable.

{d) Palment:for specialized reh*bilitative services or

t$"" healrnent progar4s;s\all be inclu{{ in the per ,

diem reimbursement. :

(e) Payment shall be limited to providers who accept,
as pa1rment in fuU, the amount paid in accordance with
Sre fee stmchrre established ,by the medicaid/medikan
program.

(f) ,Payment shall notbe qade,fior albwable,norudii.
tine:gervices and iterns unlesi *re provider has,o&t*tnld
priorauthorization. , ' , . ' ';,rr'.:'ri .' (g) Private rooms for recipients shall be covercd whm
medically necessary or at'tlre discretion of the facility, and
Sb costs shall be rcfl€cted in the facitiqrs co6t repgtt.If
a private ropm is not medically neoessary or ie riot gc-
c'upied at the discretion of the facility,-ttren a family mem-

d the medicaid paymmt rat€. ,, l, ' r

(h) This reguladon sha[ take effect on and aftet |anu-
y t,797. (Authorized by and implementing KSA.ary !,1997; {Audrorized by and i$pleimerr$rtg KSfi..

1995 Supp. 39-7Ak" as amendedbyl 1996, Ch,.229;Sec.1995 Supp. 39-7W as am€nded W L. 1996,
104; effective May L, 1985; amended Ilta4; May l; 1985; arnended .May,1,.,1988;
aqrended |an 2, lW;amended !an- 2" 190; anerilde4 T-'
3elGJ-90, Oct 1, 1990; am€xtded Inn. 30, 1991; attelld€d
Iuly 1, 1991;, ani,eqded Nov. 2, 1992; ammded lafi. 3, IW,,
ahended Dec,29,1995; amended Ian 1, IWV,, '

SGf O-l% Cost reports. (a) Historical-cost deta.
(1) For cost reporting purpooes, each.provider shall

zubmit the nunsins facilitv finandal and statistical report
in acrordance witti*reDi:ember, 1996 versisr of *re f in-
structions for completing the nursing facilit5/ finendut
and statistical report (1d920O1)," which is 'hriteby

adopted bv referene- 
6-E""tiir-ria"i*lt" has opqrated a facility forT2or

more months as of Decenrber 31.st *rall file the nirsing
facilig financial and statistical report *a O"*4sr:fear:

(D) The provider shall fil,e a subsequmt overlapping .-
12-month historical cost report for the calendar year end- f
ing December 31st, if the- fiist cost report ams npt+rfdpn I
that date. :

1Sl2 Regplationo

I
ber, guardiary consenrator, or o*ler third party may pey
the difference between the usmal and crrstourary charce

:r mrr€l Party may Pay
and crrs$oura4" drarge

and the medicaid

basis.basis. : .' ''

(3) Each provider who has operated a;facility
data from the previo,us provider or a proiected co

ho has operated a;facility orr'cpst
Pry"tt1 f a proi{ted cos.t r.Port (shall file an historical cost report. t ' r :!:1' : '

(A) The historical cost rcport perid shall begin i

(i1'on the first day of *re morith in wl.rich thE nurging
flcility was certified if that date is on or b€fote:the 15th
of themonth;.or , ; "' l'

(ii) on the first day of ihe'month following th<idate &e
nursing facility was certified if that date iso-n or afterffre
15th of the m6nth. I

(B) The historical cost report shall end onvthe last day
of the l2-month period following the date,h*{ified in
paragraph (A) extep: l:- : i7i{irri;'- (i)-The cost report shall md on Decembel3lst whiiln
drif aate is not riore lhan one'month Uefore br anES,ffie
end of the l}month period; ! " '

(ii) tre cosi repo*ihall end on the providrdf;s norsral'
fiscal year end used for dre internal revenue sei.&icg uiften
that date is not more.than one mmrth Hone oi'a&r'&
end of the l2-month period and the criteria in k.A,h: 30-
1-&1S for filrtg the cbst repoit endins ur Decetflibet 3l6t
does not app$; or

(iii) the tosi report shall'end on dre last date of service
if a provider change bcarrsbefore lL mofiths of ope_ratkin
and the interim rate was based on a proiected costlemrt

(C) The historical cost repoft p.oiod ?ghall bover,'alcim-
secutive reriod of time not less ftan 11 msnths arid not
more thjn 13 months. r ;' {l r' ;
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)

)

)

- 
(h) Working trial balance reqrirement.Fuc}r provider

shall zubmit a working trial balance with the cmtr€port.
The working trial balance shall contain account numbers,
descriptioniof the aceounts, fte aftorlrt of eadr ac
urd the cost reportexpense line on which the accuuntwas
reported. The working trial balance shall reconcileto the
cost report schedules. '

(i) An allocation of expenditures behn'een the hosp-ital
and the long-term care unit facility shall be submitd
through a stepdown processprescribed in tlie costr€po:t
instructions.

(j) This regulation shall take effect on and after fanuary
7, 1997. (Authorized by and implementing K.S.(hm;

Kansas Register

(b) Proiected cost data.
1fi Proiected cost reports for providers. l

(A) If a provider is required to submit a proiected cost
report under zubsection (c) (d), or (g) of K.A.R. 30-10-1&
ihl-providey's rate shall be based on a proposed budget
with costs proiected on a line itefn basis.

(B) The frdectea cost report for eadr provider who is
required to file a proiected cost report shall besin:

(i) 
"tr 

the first ilalf of the month in which tlie nursing
facilitv was certified bv the departrnent of health and en-
vironinent if that dat6 is ot br before *re 15th of the
month; or

(q) on the first day of the following month if the facility
is certified by the deparhnent of health and environment
between the-16th an& 31st of the month.

(C) The proiected cost report shall end on the last day
of the L2_-month period following the date specified in
paragraph @), except , i- (i)-Ttb projecteilcost report shall end on December
31st when that date is not more than one month before
or after the end of the l2-month period; or

(ii) gf pqected'co-st rep-o1t s$tl.end on_the providels
noryul fiscal year-end used for the internal ievenrle serv-
ice when that date is ndt more than one month before or
after the end of the l2-month period and the criteria in
K.A.R.30-10-18 for filing dre pri4ecea costreportending
on December 31st do not apply.

., (D) The proiected cost rdpbit perid shall covel a con-
secutive pbriod of time not less than LL months and not
more thair 13 months.

(E) The proiected cost report shall be reviewed for rea-
sonableness and appropriateness by the agency.The pro-
iected cost report items that are determined to be unrea-'sonable 

shallbe disallowed before the proiected rate is
established. , !

. gj F;;fti cost reports fot each provider with more
than one faciliW.

(A) Each pr6vider requirpd to file a proiected cost re-
port in accordance with this subsection and who operates
inore than one facility, either in-state or out-of-stafe, shall
allocate central office costs to each factttv that is paid
rates from the projected cost data. The poo:.ridet shafi a-
locate the central office cost at the end of the prorridey's

fryfl f"""."r,the calendar year that errds during the pro-
iection period.' (B) 'The method of allocating central office costs to
those facilities filing projected cost reportd shall be con-
sistsrt with the method used to allo,cate such costs to
those facilities'in the &ain ftat are frling'historical cost
reports.

(c) Amended cobt reports
(1) Each provider shall submit an amended cost report

revising cost r€port information previously submitted
when an error or omission is identified which is material
in amount and results in a change in the providefs rate
of $.10 or more per resident dav.

(2) An amended cost report 
-shall 

not be allowed after
tS ry9n ttp have passed since the last day of the year cov-
ered by the report.

(d) Due dates of cost reports.
(1) Each calendar year cbst report shall be received not

later than the close of business'on the last working day
oI February following the year covered by the report.

vider.

(2)'Each historical cost report covering nJprcpldifi
status period shall be received by thu agenry not laftn
than the close of business on the last working day of tre
second month followrng the close of the pd'od covered
bytherePort. '-:'rr :: ':i:::

- 
(3) Each cost report approved for a filing exteneion in

accordance with K.A.R. 3et0-17(e) shall be received not
later.than the clqse of business on'thC last worling dry
of the month approvqdfor the ex isnrequest. .- . 

-

(e) Extension of time for submitting a cost r€port.
(1) A one-month extenslon of the due date for the filing

of a cost report,may be ganted by tlt uge.cy when the
cause for delay is beyond the control of the provider. De-
lays beyond,the control of the provider that may F oon-

{aqt 4 tl ltr" agency in granting an extmsio'n s}rall inr
clude the following: i ,r, .: r. ,. .1,::!.,.

(A) disasters that signifisantly impaiithe routine opr-
erations of the faciliW or busiriess;: :

(B) destruction of-recorde an a result of a fire, flgod.
tornq{o or another accident that is not reasonably foie
seeable; arid 

:

(C) computer viruses that impaii *re'atctrbtre gffipfe.
tiorr sf cost report infoimation.' . r.' . , '1 , '

1i1 ft e proi'id";h"ll *at<e the reqrest in writi"S. the
request shall be received by dre agency beforc the due
date of the cost repart. Requests received after the due
date shall not be accepted. \ .

(3) A written request for a second one-mon*rextension
may be granted by the medicaid/medikan director vdren
thercause for further:deJay is'beyond the con6ol,bf il-u
provider. The reqgest shall be receive{ by *re agerydyitilii
fore the due dab of the cost report ot' it *allnotbe{if}.
ilroved. ;: ''.'.'t,.,''

(f) Penalty for late filing. Each provider filing a oet
report.after the dtre date shall be zubiect to the fo\*,qg
penalties, i . ,l' ,''' (l)'If the cost repo* lras,not beerr, rcccived b'y' tre
agencyby the doseof business on theduedate, allfurfter
payments to the provider shall be withheld and suq
i*lg"a y$l the,cbTpbte 

""F-.g 
facility financial and

statistical ieport has been received., ',

tZl faifur! to zubmit cost infonnation within one yqar
after the end of the cost report perid shall be cause for
termination from the mediaaid/medikan program.

(g) Balance sheet requirement Each provider drg[ file
a balance sheet prepared in accordancre with cost Fpoft
instnrctions as part'of tlie cost report for-{ns for eactt pro.
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ni'A* ppa dienuare ftfir{d,pdoiected

t trar.r, 30.,'1991; amerded Oct. 2S, 1991; amended

(B)
lished

ad on
&ip-rem

tr'i$ :'ir; :i.:!3
:i:i:i d:""i*r",o rri

at the time of the sale. Ihe provid,
of depreciable'filtp""fy intc'mrU
tax method of accounting for tlptax method of accounting for the basis
quired. Under the incoml t"* rrti*lrdf
arising from thE'trhdirig of asiets';hiiit 

-N

J:;'3L-.,^^- ^C k-l^ L.,r,-L^il L^..-^J ain the year of trade, but shall be used to
of the irewly acquircd propertyl' j:'*:l '

tCftrmgcn*rftdJ6r$16
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(3) For depreciation Ffrposes, the cost basis for a fa-
dlity acquired after July 17, 198[ shall be the lesser of the
aoqr{sition.coet to the holder of record on that date, or

:Ste pqr&ase price of the asset the cost basis shall not
',indgde eo6Q athibutabh to the negotiation or final pur-
drase of the facility, including legal-fees, accounting iees,
travel costs, and the coet of feasibittty sfudies.

(eXl) Any provider may reqgest that the agency re-
base the property ftq if th" provider meets the following
capital ocpendihu,e thresholds:

(A) $25,000.00 for facilities wift 50 or fewer beds; or
' (B) $50000.00 for facilities with 51 or rhore beds.

' ''<2, The per diem basbd on'the interest or depreciation"
amortization, or both, from the capital expenditures as
r€ported in the ownership cost cerrier of the cost report,
shall be added to the prohrty allowance per diem brig-
inally established. Interest expense reported in the ad-
minlstrative coet aeriter of the cost report shall not be in-
clr.rded in tt g reqgest for a re-base of^the property fee.' (3) The resident days used in the denominator of the
p.ropgrty allowancie calculation shall be based on the total
rbsident days used to compute the rate which is paid at
F ti*. th6 r.equesl is made to re-ba:g the propeity fee.
fhe resident days shall be su$ect to the 85 

-perient 
min-

imum occupancy requirement including any new beds
documeirted in the request for a re-base.

dental to thgse pufposes.
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(vi) proof of other costBassocitd.wifh theleapi"tdf*-
pgnditure., .. ,,lr , .,. .:",',;..r1u

(6) The request to re-base a propefry fee *ra!l not,te
allowed if the request and documentation are submitd
more than one year after the property zubjec.t to'the,qp-
base has been acquired and put into servicp., ..,. ,:r,rr..,,

(f) This regulation shall take effect on,and afterJanuaqy
l, 197. (Authorized by and implementing ICS.A. 1995
Supp. 39-70k, as amended by L. 1996, Clr..'229, k, 104;
effective May 1; 1985; ammded May 7, 19ffi; amdtrded
Jan. 2, 1990; amended, T-3&10-1-90, Oct. \'1W;
amended Jan.3O 1D1; amended ft.28, 1991; ambnded
Nov. 2, 192; amended !an. 3, 1994; amended Dec. 29,
195; amendedlan. 1, 1997.1 

, ,I ,, ',t,1,r,,', -,jr.o

Article 4I.TLICENSING OF COMMUNITY i.A3ffii
AGENCIES PROVIDING SERVICES TO'dDIITTS

WrII{ MENTAL RETARDAllON.'bR,.OffiiIh.:"'i.. DEVELOPMENTAT DII$ABILIT$E, .. .I1iJ']i

80.41Sb. This regulation shdl be revoked oir;and
after january l,1997' (Ntthoriz@,by and irnplearcrt@!
K.S,A. 1985 Supp. 7*33Q7bi,effuctiv.e "k[ay',.1;r,.1988;.
airrended M ay L, 1984; amended, May'1;:198S,
May1, 1986;revokedlan. 1r, 1997.1,',::.''-' ' t .. i''':..

': i r' 'iii -:rt"'i
.Article rl6.--€tIILD ABUSE AND NEGL8s,,i ,

Sll-CG-lO. Definitions. Pursuant tp the diii
for care of chilaren: (a) "Abrrse" meane any act cjr.failure
to act by a person responsible for the care of a child un{dr
age 18 which results in deattr, physical harrt, mmtal'br
emotional harm, or sexual abuse or uftich presents a liftry
lihoodofhann,tothechild.' .,,.,..,,,.',,,:,

. 
(b) "Deprhnent''means the Kansas departrnentdf.$fr

cial and rehabilitation services.

t.l' -aUugJ p"tprt"utor; -.*" ttre person ia";fifi"d
in the initial report or during the investigationasd.lg.per,-
son suspected of perpetrating an act of abuse or,r.re1glect.

. (d) "Person responsible for the care of a child' me4lp-
a par€nq or pensorr who, wifh the knowledge oicor-toent
of a parent or custodiarL exercises significant_authofty
over and responsibility for a child. 

i_

(1) "Person responsible for the care of a child'l shall
include the following individuals:

(A) a family member;
,(B)arelative;.:.r , ..,r , -...,,.., 1.i

(C) a person residing with the drild; ' , . ., :t,i;,
(D) a companign of a person residing wi$ thg or

cnstodian of the child; ::,,:,, 
j: ", ;,r:,,.1;1,;;;1

(E) an orrrrer, operator, anployee, resident, or..volun-
teer of a child care horne or facility:subjeet to reguhtia*r
by the lGnsas deparhnent of tredthand,environmen$ or

(F) anyore on wlrom the drild,is dependent fsr basic
needs and protectiorr. r , . r' , 'r 

'r .,t,, .,:,. ,,,i :,r.,:;'.,i

(2)"Personr€spo,nsi.ble:forthe.cqe,,of ,.e.rc.hilf'phall
not include ahy,owrrer, operator, employ€e, or'voh.untes
of an organiza{on which has as its primaryprryIt-ore,e.d'
ucation" religious instructiorq'recreatioar;'ch
ing or similar purpo$ec when,care,of the

)

.g) The revised propgrty allowance shal be used to de-
:temrine the prsperty value factor. The revised propertv
value faqtoriM[ be based on the existing aniys. thie
skilled nursing facility array shall be used"for -Ldic"te

\ btilled nurs4g Qcitifes.,Ihe nursing facility array shall
I be used for all other facilities.
, 'p) Effective dates for rebased property fues.' (A) If the nurrber of beds of an existing nursing facility

ia increased by the construction of a neri additidn to the
existing fSorlity, th9 property fee established through the
re-biase shall be effective:

(i) qn the first day of the month in which the new beds
were certified if the certification date was on or before the
15th of the monttg or

(ii) on the first day of the month following the month
in which the beds were certified if the certificatiur. date
is on or after the 15th of the month.

(B) If dre capital expenditure which is the basis for the
rb-baee request is not related to an inqeaged number of
beds, the effective date of *re property fee established
ftrouth the re-base shall be efdti.'e.
. (i) on *re first da.1' of the nonth in which the request
ie rcc€ive4 if the rcqgest is r€ceived on or befone the fS*r
of the mo,nttu or

(ii),ol $e fubt day of the month,fo[owing the month
in which the rpgtrest is received if the requesl is req€ived
on or after the fetr of dre month.

.. (C.).T\{gan1nerrtation in paragraph (sXB) shall in-
dude fte following:

-" 
(+ fhe deprcciihorfemptiaauon schedule r€flecti4g

the expense;

, (ii) the loan agreemeng

I (iii) the.eaorrizalionsclrcdulefgr.interes!
, (iv) invoices; \

(v) corrtractor fues; and

t ofrnrisqei.&.dffii,{tf



j:(e) fQsfirured ablrce or negH',.means that a report
p(ahse qneglect has been,sr,&Btantiated b; apqepon-
derance of the evidence.
. (Q "Confinned perpelratof meansa pers<nr who has
beert determined by a preponderance of the evidence to

"hay,g 
cotnmifq{ a iqnfhrred act of abrrre or neghcl

" ' G)""Vatdated* means a deterrrination by the depart:
, m€nt of social and relrabilitation serviees that a co'nfinned

Ksrsae Register

Sexual abuse shatrl includt dbtuing perui$*n$.o'r,gr-
couraging,n child to qngagsjn-p.rys4trl*on otr'to Se dto-couragrng a chud to engags rn Prosutr$ron of 'tolle,!*to-
tographed, fikned or depicted in Sesre orpqrftogFaphic
matefial. :, '. ' ,.,irlr:;! r:i. r.Elqlru.

(m) This.,reguktio*r.shall : tekq'eff€ctr en,iand af&tte*t:

&) fhir regqlation shall-6'1e 
"ffe"t 

sit and aftgrlglyl,
1997. (Authorized by and implementirg $.&"4,;,1p95
Supp. ?9-7Mc, as amended by L 1994 Qr 2@, $ec",104,

uary 1, 1"997' (Autrorls€d by and, implqrrtrqfqg,f6$.e.
1995 $upp. 39-7OBc, as 4raendqd bv L ; lp9f., Ch. a29,, $pc.
lM, and ICS3. 3&1522etseq., K,$*A* 65-516, s amcnded
W L. 1996, Clr. n9, Sec. 114 efftd've 1*1 3. 1989;
anrended p4 2,: L990i;. aFftldcd Set..1;'19931

aftendedl{)rt,197,:! ' ., . , ..,,, . ,,. ,,_.. n, 
l

$Glota Nofice of dpdsionr,(ir) lrq&oqfuircd,.pi-'
petrator shall be notified in writirqg of dro agency decision
to validate the perpetrator for the purpoaeof Pilacing &e
name of the perpetrator in the child ahrse and neslect
central regstry. the notie.drall.setfcr$l there#urs fon
the finding and shallinlomr the confirnpd peqpef#of
,the perpgtrato/s.right to appeal fte de-cieion." .

ft) This reculation shall trke effect on and dterlulrpl.

ulation ef the :perpebator;,&e'&il4',or'q$o&Er,SRrq,qS:

8&4O-f ?? napunggmt*rtlof 'vdtd*€d

{

I

S0.4S.I8. Child abusc and negtect cmtril regiqhy.
(a) The name of a validated'perpetrator shall not h en:
tered into the agbnc5/s child abuse and rtqglect.rientral
registry until thb person has orhaustednr lailed toexer-
dse the appeal process in K.A.R. 3&7-26, et sgq.t' '.r 

.

(b) This regulatibn sfuIl tale effectdn and afel fuly'l,
197. (Au*rorf?ed by and implementing K.SA. .199f
Supp. 39-708c, as arrended by L. 1996, QL 229, Sc.'104,
K.S.A. 195 Supp. 65-515, as amended byL.1996 9\229,
&!c. Il4€ffective lan. 2; tr989; amendedJuly li IW.I'

from cmtret regtslry, (a) Applieadoht' ftir bitpi*gerlreil&.,
(1) Any validated perpetrator of abtrse.or neglect may

apply in writing tb the recretary'tohaye the peipqtrhtot's
name expunged from the cenlral rcgr$ry wli€h *rree
years have passed since the mwt recierit ctnfirnred indi-
dent or when infiormation notavailableat$retimoof eon

(

K.S.A. 1995 Supp. 6s-516 as cm@ed,W,t : IW6, Cll. ?29,
Sec. 114 effective la 2,1989; amendttt Oct 28, l99l;t dibr€gafd for thC drild;r ' ," '

;abandoning a chil4 by being psycho-
rle to ttre &ild, demonstratins no at-qgtailabl*io di€

to'&qilrtl4 orfiiil
:Itigfitally undtailablc to dE diil4 demonstrating no at-
'taitftnrertt b-&re chil4 orfailing to prcrrid€ adb$rate mr-

, thrdnc€ of thechild; , '

cere'tr I chil4 which resrirts in Uoaity irgury or which
prcretto"likelihood of death or of bodily iniury.

(l) "Sexual abuse" means any contact or interaction
uii$ i child by a person responhbb for the care of that
d.titd itr.*t ichthe'ariU isbeing used for the sexual stim-

?sffi,,,$sHL dt*{r6 .VnI. 15, No;.50,.Decesrber l?,tW
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missioner of c-hildren and family services or- the commis-
signerfs designee shall chair ihe panel.
. (3) .{ review-hea{ng shall be convened by the panel,
at which time the applicant may present evidenc6 sup
poting expungement of the applicanfls name from the
central regrstry. Evidence in zupport of or in oppositiqgr
to the application may be presented by the department
area office which conducted the original investigation.

' (4, Recommendations of the reviE* panel shill be de-
termined by majority vote. The following factors shall be
considered by the panel in making ib recommendation:

(A) The nature and severity of, the ionfirmed'act of
abuse or neglec[

(B) tre number of confirnrations oJ abuse or neglgct
involving the applicang
. (C) if the applicant was a child at the time of the vali-
{ation for whidr expungement is requeste4 the age of
&rc applicant at the time of the confirmed abuse or ne-
glecg

(D) circumstances that no longer, exist vnhich contrib-
uted to the finding of abuse or neglect bf thu applican$
and

@) ag.tions taken by the applicarit to prevent the reoc-
cunrence of acts of abrrse or neglect.

- (5) The review hearing shall be set within 30 days from
the date the application-for expungement is received by
the department. A written notice shall be sent to the ap-
plicant and the area office that made the finding by th"
commissioner of children and familv rservices or the com-
missioner/s designee at least 10 davi prior to the hearine.
The notice shail Jtate the day, hour, ana place of the heir-
lng. Continuances may be granted only for gqod cause.

(6) A written recommendation to the secretary of the
departrnent shall be rendered by the panel within 50 davs
from the date of the hearing. The decision of the secreta-ry
gf th" departrnent rl"T P-h writing and shall set fortfr
the reasons for the decrslon.

(b) Expungement by the department. Records may be
expunged from the central regrstry by the secretary or the
{esignee of the secretary when 18 years have passed since
the grost recent confirmed incident or upoh reconunen-
dation of the expungement review panel.

(c) This regulation shall take effect on and afterJuly 1,
1997. (Authorized by and implementing K.S.A. 1995
Srrpp, 39-7Wc, as amended bi L.1996, Cll.229, Sr:c.104,

K.S.A. 1995 Supp, 6.5-516" as amended byL,l996,&.49,
Sec. ll7,.K.S.A.. 3V1522 et seg.i iffective lan. 2, 1989;
amended lan. 1, 199& anrcndsd |uly l,:19p171' ' r 

'1 
ii .'] : '

' Kansas Economic Developmgp! Inetitule.r,
Reqdest:for'Ploposal$'. ' 

. "t .1'.,'rrt;
Pursuantto Section (aX12) of K.SA. 75-48},thekan s,

Economic Development tnstitute hereby publishes notice
of issuance of a Request for Propooals (RFP) to obtain
proposals from qualifigd, bidders fof te&tdcal aesistance
and analysis in connection with issues rela$d to retail
wheeling in the electric industry. The IGnsas Economic
Development Institute is a not-for-profit tax-exempt
501(c)(3) organization, established by the Board of Direc-
tors of Kansas, Inc.--Thi; 

fit#;ii support the work of the 2&rnember
Retail Wheeling Task Force, established by 1996 House
Bill 2600. A primary mission of the task force is to analyze
and report on issues related to restructqri.4g,of,eleqsic
utility service in Kansas, To assist the task force in,tlroqe
efforts, the succes$ful bidder or bidders.{o: this prolect
will provide technical advice and assistance; gather ind
provide information; formulate multiple pglicy options
with supporting documentation for task force consider-
ation; and prepare and present iriterim and final repofts
to the task force:The duration of the pfoject is estimpted
to be six mgnths (February l-Iuly 31,199n. , ,* ,

Staff of the Kansas Legislative Research Department
which also is staff of the-Retail ffieelingTasli Fore, is
the initial point of 

"on166,for 
actipn,relaled tp thrt RFP.

To receive a copy of the RFP, contact,R4pey Gifliland,
Kansas Legislative Researdr Deparlment" Soqn P---t*$I,
State Capitol,300 S.W. 10th, Topeba,. ,66612, (&I?l qq
3181. :: .

Thedeadline for submiftdi of all propoq4ls in respgp.rse
to the RFP is 5 p - Ianuary,3

' Kansag Legislative Research Depa* ft
Doc. No. fl185fl8

r&n

)

Doc, No. |nE 75

State of Kansas

Roclrelte thr-oniiter
Secretary of Social and
Rehabiliiution Servies

;, .. t |. : 
J

)

)

. INDEX TO ADMIMSTRATIVT
REGI,'LATIONS

This inde:< lists in numerical or-
der the new, ammded and revoked
administrative regulations and the
volunre and page number of the
Kansas Register issue in whith more
infriruration can be forurd. this cu-
rnulative index supplements the in-
dex fotnd in the 1996 Supplement
to the Kansas' Administratiie Regu-
lations.

AGENCYT DBPARTMENTOF
ADMINISTRATION
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br-n
&95
2&.}4
2*&72
7&4"a!
284s{r
28&W.
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69-t-3
69:14

New
New
New
New
New

New
New

$eg; No,
8?-3-101'
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V. 15.p.,!215

v. ls,.p. rEQ!
v' lt i. 1832
v. It p- 1S,
Y,1&p. 1839.

AGEN T 7* BOAND OF ACCOUNTANCA.
n"3uo'i j.ttoo l''.' l."i*er,
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Arlended
Amend€d
Revoked
Atnerrded
Arperded
Amended
Revok€d
ei"nenaea
.Ariended
New
Nery
^Ar*nded
Nerp
Nelv

Revoked

Revoked

N€w

Revoked
Amcnded

Revot€d

i
v.M,9.1749
Y,15,p.87
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